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DECLARATION OF INDEPENDENCE
OF THE UNITED STATES.

When, in the course of human events, it becomes neces-
sary for one people to dissolve the political bands which
have connected them with another, and to assume, among
the powers of the earth, the separate and equal station to
which the laws of nature and of nature’s God entitle them,
a decent respect to the opinions of mankind requires that
they should declare the causes which impel them t¢ the sep-
aration. .

We hold these truths to be self-evident, that all men are
created equal; that they are endowed by their Creator
with certain unalienable rights; that among these are life,
liberty and the pursuit of happiness. That to secure these
rights, governments are instituted among men, deriving -
their just powers from thc consent of the governed; that
whenever any form of government becomes destructive of
these ends, it is the right of the people to alter or to abolish
it, and to institute new government, laying its foundation
on such principles, and organizing its powers in such
form, as to them shall scem most likely to effect their satety
and happiness. Prudence, indeed, will dictate that govern-
ments long established should not be changed for light and
transient causes; and accordingly, all experience hath
shown, that mankind are more disposed to suffer, while
evils are sufferable, than to right themselves by abolish‘ng
the forms to which they are accustomed. But, when u long
train of abuses and usurpatiouns, pursuing invariably the
same object, evinces a design to reduce them under abso-
lute despotism, it is their right, it is their duty, to throw oft
such government, and to provide new guards for their
future security. Such has been the patient sufferance of
these colonies, snd such is now the necessity which con-

. strains them to alter their former systems of government.
The history of the present king of Great Britain is a history
of repeated injuries and usurpations, all having, in direct
object, the establishment of an absolute tyranny over these
states. To prove this, let facts be submitted to a candid
world.
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He has refusnd his assent to laws the most wholescme
and necessary for the public good.

He has forbidden his governors to pass laws of imue-
diate and pressing importance, unless suspended in their
operations till his assent should be obtained; and when so
suspended, he has utterly neglected to attend to them.

He has refused to pass other laws for the accominoda-
tion of large districts of people, unless those people would
relinquish the right of representation in the legislaiure; a
vight inestimable to them, and formidable to tyrants only.

He has called tegether legislative bodies at places unu-
sual, uncomfortable and distant from the repository of
their publie records, for the sole purpose of fatiguing them
into compliance with his measures.

He has dissolved representative houses repeatedly, for
. opposing, with manly firmness, his invasions on the rights
of the people.

He has refused, for a long time after such dissolutionsg,
to cause others to be elected; whereby the legislative pow-
ers, incapable of annrihilation, have returned to the people
at large for their exercise; the state remaining, in the mean-
time, exposed to ail the dangers of invasion from without,
and convulsions within.

He has endeavored to prevent the population of these
states; for that purpose, obstructing the laws for nat-
uralization of foreigners; refusing to pass others to en-
courage their migrations hither, and raising the conditions
of new appropriations of lands.

He has obstructed the administration of justice, by retus
ing his assent to laws for establishing judiciary powers.

He has made judges dependent on his will alone, for the
tenure of their offices, and the amount and payment of
tlieir salaries.

He has erected a multitude of new offices, and sent hiih-
er swarms of officers to harrass our people, and eat out
tlieir substance.

He has kept among us in times of peace, standing armes,
without the consent of our legislatures.

He has effected to render the military independent of
and superior to, the civil power.

He has combined, with others, to subject us to a jurisdic-
tion foreign to nur constitution and unacknowledgeil by
i)utxi' laws; giving his assent to their acts of pretended legis-
ation.

For quartering large bodies of armed troops among us.

For protecting them, by a mock trial, from punishment for
any murders which they should commit on the inhabitants
of these states.

For cutting off our trade with all parts of the worla:

For imposing taxes on us without our consent:

] For depriving us, in many cases, of the benefit of trial by
ury.
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For transporting us beyond seas to be tried for pretended
offenses.

For abolishing the free system of English laws in a neigh-
boring province, establishing therein an arbitrary govern-
ment, and enlarging its boundaries, so as to render it at
once an example and fit instrument for introducing the
same absolute rule into these colonies.

For taking away our charters, abolishing our most vai-
uable laws, and altering, fundamentally, the forms of our
governments.

For suspending our own legislatures, and declaving
themselves invested with power to legislate for us in all
cases whatsoever.

He has abdicated government here, by declarinz us ont
of his protection, and waging war against us.

He has plundered our seas, ravaged our coasts, buvned
our towns, and destroyed the lives of our people.

He is, at this time, transporting large armies of foreign
mercenaries to complete the works of death, desolation
and tyranny, already begun, with circumstances of cruelty
and perfidy scarcely paralleled in the most barbarous ages,
and totally unworthy the head of a civilized uation.

He has constrained our fellow-citizens, taken captive on
the high seas, to bear arms against their country, te be-
come the executioners of their friends and brethren, or to
fall themselves by their hands.

He has excited domestic insurrections amongst us, and
has endeavored to bring on the inhabitants of our frontiers,
the merciless Indian savages, whose known rule of warfare
is an undistinguished destruction of all ages, sexes, and
conditions.

In every stage of these oppressions, we have petitioncd
for redress, in the niost humble terms; our repeated peti-
tions have been answered only by repeated injury. A prince,
whose character is thus marked by every act which may
define a tyrant, is unfit to be the ruler of a free people.

Nor have we been wanting in attentions to our Brit-
ish brethren. We have warned them, from time to tiuie, of
attempts by their legislature to extend an unwarrantable
jurisdiction over us. We have reminded them of the cir-
cumstances of our emigration and settlement here. We
have appealed to tbeir native justice and magnanimity,
and we have conjured them, by the ties of our common kin-
dred, to disavow these usurpations, which, would inevita-
bly interrupt our connections and correspondence. I'hey,
too, have been deaf to the voice of justice and of consan-
guinity. We must, therefore, acquiesce in the necessity,
which denounces our separation, and hold them, as we nold
the rest of mankind, enemies in war, in peace friends.

‘We, therefore, the representatives of the United States of
America, in general congress, assembled, appealing to the
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Supreme Judge of the world for the rectitude of our inten-
tions, do, in the name, and by the authority of the good peo-
ple of these colonies, solemnly publish and declave, That
these United Colonies are, and of right ought to be. I'ree
and Independent States; that they are absolved from all
allegiance to the British crown, and that all political <on-
nections between them and the state of Great Britain, is
and ought to be totally dissolved; and that as Free and
Independent States, they have full power to levy war, con-
clude peace, contract alliances, establish commerce, and
do all other acts and things which independent states may-
of right do. And for the support of this declaration, with.
a firm reliance on the protection of Divine Providence, we-
mutually pledge to each other our lives, qur fortunes and;
our sacred honor.
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CONSTITUTION OF THE UNITED
STATES OF AMERICA.

‘We, the people of the United States, in order to form a
1more perfect union, establish justice, insure domestic tran-
-quility, provide for the common defense promote the gen-
eral welfare, and secure the blessings of liberty to our-
selves and our posterity, do ordain and establish this Con-
stitution for the United States of America.

ARTICLE I.—The Congress.

Section I. All legislative powers herein granted, shail he
vested in a Congress of the United States, which shall ¢on-
sist of a senate and house of representatives.

Sec. II. The house of representatives shall be w:oinposeid
9of members chosen every seecond year by the people of the
several states, and the electors in each state shall have the
qualifications requisite for electors of the most nurmerous -
branch of the state legislature.

' No person shall bz a representative who shall not have
attained to the age of twenty-five years, and been seven
years a citizen of the United States, and who shail not.
when elected, he an inhabitant of that state in which he
shall be chosen.

" Representatives and direct taxes shall be apportioned
among the several states which may be included within this
Union, according to their respective numbers, which saall
be determined by adding to the whole number of free per-
sons, including ihose bound to service for a term of years.
and excluding Indisns not taxed, three-fifths of ail othevr
persons. The actual enumeration shall be made within
three years after the first meeting of the Congress of the
Tnited States, and within every subsequent term of ten
years, in such manner as they shall by law direat. The
number of representatives shall not exceed one for every
thirty thousand, bnt each state shall have at least one
representative; and until such enumeration shall be made,
the State of New Hampshire shail be entitled to *hoose
three, Massachusetis eight, Rhode Island and Providence
Plantations one, Connrecticut five, New York six, New .ler-
sey four, Pennsylvania eight, Delaware one, Maryland six,
Virginia ten, North Carolina five, South Carolina ilve, und
Georgia three.
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When vacancies happen in the representation icom auy
state, the executive authority thereof shall issue writs of
election to fill such vacancies.

The house of representatives shall choose their speaker
and other officers; and shall have the sole power of im-
peachment.

Sec. III. The senate of the United States shall he com-
posed of two senators from each state, chosen by tle legis-
lature thereof, for six years; and each senator shail have
one vote.

Immediately after they shall be assembled in conse-

~ quence of the first election, they shall be divided as equally
as may be into three classes. The seats of the senators of
the first class shall be vacated at the expiration of the sec-
ond year; of the second class, at the expiration of the fourth
year; and of the third class, at the expiration of the sixth
year, so that one-third may be chosen every second year;
and if vacancies happen by resignation, or otherwise, dur-
ing the recess of the legislature of any state, the executive
thereof may make temporary appointments until the next
trileeting of the legislature, which shall then fill such vacan-
cies.

No person shall be a senator who shall not have attaired
to the age of thirty years, and been nine years a ci‘izen of
the United States, and who shall not, when elected, be awm
inhabitant of that state for which he shall be chosen.

The vice president of the United States shall be president
of the senate, but shall have no vote, unless they be equally
divided.

The senate shall choose their other officers, and also a
president pro tempore, in the absence of the vice president,
or when he shall exercise the office of president of the
United States.

The senate shall have the sole power to try all impeach-
ments. When sitting for that purpose they shall be omn
oath or affirmation. When the president of the Urited
States is tried the chief justice shall preside; and no per-
son shall be convicted without the concurrence of two-
thirds of the members present.

Judgment in cases of impeachment shall not cxtend
further than to removal from office, and disqualification to
hold and enjoy any office of honor, trust or profit under the
United States; but the party convicted shall nevertheless
be liable and subject to indictment, trial, judgment and
punishment, according to law.

Sec, IV. The times, places and manner of holding elec-
tions for senators and representatives, shall be pcescribed
in each state by the legislature thereof; but the congress
may at any time by law make or alter such regulations,
except as to the places of choosing senators.
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The congress shall assemble at least once in every year,
and such meeting shall be on the first Monday in December,
unless they shall by law appoint a ditferent day.

Sec. V. Each house shall be the judge of the clections,
returns and qualifications of its own members, and a ma-
jority of each shall constitute a quorum to do husiness;
but a smaller number may adjourn from day to day, and
may be authorized to compel the attendance of absent n.em-
bers, in such manner, and under such penalties as each
house may provide.

Each house may determine the rules of its proceedinzs,
punish its members for disorderly behavior, and, with the
concurrence of two-thirds, expel a member.

Each house shall keep a journal of its proceedings, and
from time to time publish the same, excepting such parts
as may in their judgment require secrecy; and the veas
and nays of the members of either house on any question
shall, at the desire of one-fifth of those present, be entered
on the journal.

Neither house, during the session of congress, shall,
without the consznt of the other, adjourn for more than
three days, nor to any other place than that in which the
two houses shall be sitting.

Sec. VI. The senators and representatives shall receive
a compensation for their services, to be ascertained by law,
and paid out of the treasury of the United States. They
shall in all cases, except treason, felony. and breach of the
peace, be privileged from arrest during their attendance
at the session of their respective houses, and in goinz to and
returning from the same; and for any speech or debate in
e{ther house, they shall not be questioned in any ouiher
place. )

No senator or representative shall, during the time for
which he was elected, be appointed to any civil office under
the authority of the United States whiech shall have been
created, or the emoluments whereof shall have been in-
creased during such time; and no person holding any office
under the United States, shall be a member of either house
during his continuance in office.

Sec. VII. All bills for raising revenue shall origmaie in
the house of representatives; but the senate may proposce
or concur with amendments as oa other bills.

Every bill which shall have passed the house of represen-
tatives and the senate, shall, before it become a law, be
presented to the president of the United States; if he ap-
prove he shall sign it, but if not he shall return it, with
his objections to that house in which it shall have origin-
ated, who shall enter the objections at large on their journal,
and proceed to reconsider it. If after such reconsideration
two-thirds of the bouse shall agree to pass the bill, it shall
be sent, together with the objections, to the other house, by

.
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which it shall likewise be reconsidered, and if approved by
two-thirds of that house, it shall become a law. PBut in all
such cases the votes of both houses shall be determined by
yeas and nays, and the names of the persons voting for and
against the bill shall Lbe entered on the journmal of each
house respectively. If any bill shall not be returned by
the president within ten days (Sundays excepted) after it
shall have been presented to him, the same shall be a law,
in like manner as if he had signed it, unless the congress by
their adjournment prevent its return, in which case it shall
not be a law.

Every order, i'esolution, or vote to which the concurrence
of the senate and house of representatives ‘'may be neces-
sary (except on the question of adjournment) shall be pre-
sented to the president of the United States; and before the
same shall take effect, shall be approved by him. or being
disapproved by him, shall be repassed by two-thirds of the
senate and house of representatives, according to the rules
and lmitations prescribed in the case of a bill. -

Seec. VIII. The congress shall have power:

To lay and collect taxes, duties, imposts and excises, to
pay the debts and provide for the common defense, and gen-
eral welfare of the United States; but all duties, imposts
and excises shall be uniform throughout the United States.

To borrow money on the credit of the United States.

To regulate commerce with foreign nations, and among
the several states; and with the Indian tribes.

To establish an uniform rule of naturalization, and uni-
form laws on the subject of bankruptcies. throughout the
United States.

To coin money, regulate the value thereof, and of foreign
coin, and fix the stundard of weights and measures.

To provide for the punishment of counterfeiting the secur-
ities and current ccin of the United States.

To establish post offices and post roads.

To promote the progress of science and useful arts, by
securing for limited times to authors and inventors the
exclusive right to their respective writings and discoveries.

To constitute tribunals inferior to the supreme court.

To define and punish piracies and felonies committed on
the high seas, and offenses against the law of nations.

To declare war, grant letters of marque and reprisal, and
make rules concerning captures on land and water.

To raise and support armies, but no appropriation of
money to that use shall be for a longer term than two years.

To provide and maintain a navy.

To make rules for the government and regulation of the
land and naval forces.

To provide for calling forth the militia to execute the laws
of the union, suppress insurrections and repel invasions.
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To provide for organizing, arming and disciplining the
militia, and for governing such part of them as may be em-
ployed in the service of the United States, reserving to the
states, respectively, the appointment of the officers and the
authority of training the militia according to the discipline
prescribed by congress.

To exercise exclusive legislation, in all cases whatsoever,
over such district, (not exceeding ten miles square), as may,
by session of particular states, and the acceptance of con-
gress, become the seat of the government of the United
States, and to esercise like authority over all places pur-
chased by the consent of the legislature of the state in which
the same shall be, for the erection of forts, magazines, ar-
senals, dockyards, and other needful buildings; and

To make all laws which shall be necessary and proper
for carrying into execution the foregoing powers and all
other powers vested by this constitution in the government
‘of the United States, or in any department or officer thereof.

Sec. IX. The migration or importation of such persons
as any of the states now existing shall think proper to ad-
mit, shall not be prohibited by the congress prior to the
year one thousand eight hundred and eight, but a tax or
duty may be imposed on such importation, not exceeding
ten dollars for ecach person.

The privilege of the writ of habeas corpus shall not be
suspended, unless when in cases of rebellion or invasion
the public safety may require it. )

No bill of attainder or ex post facto law shall be passed.

No capitation, or other direct, tax shall be laid, unless in
proportion to the census or enumeration hereinbefore
directed to be taken. )

No tax or duty skall be laid on articles exported from any
state. No preference shall be given by any regulation of
commerce or revenue to the ports of one state over those of
another: nor shall vessels bound to, or from, oue state, be
obliged to enter, clear, or pay duties in another.

No money shall be drawn from the treasury, but in con-
sequence of appropriations made by law; and a regular
statement and account of the receipts and expenditures of
all public money shall be published from time to time.

No title of nobility shall be granted by the United States:
and no person holding any office of profit or trust under
them, shall, without the consent of the congress, accept of
any present, emolument, office, or title, of any kind what-
ever, from any king, prince, or foreign state.

Sec. X. No state shall enter into any treaty, alliance, or
confederation; grant letters of marque and reprisal; coin
money; emit billy of credit; make anything but gold and
silver coin a tender in payment of debts; pass any bill of
attainder, ex post facto law, or law impairing the obligation
of contracts, or grant any title of nobility.
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No state shall, without the consent of the congress, lay
any imposts or duties on imports or exports, exeept what
may be absolutely necessary for executing its inspection
laws, and the net produce of all duties and imposts laid by
any state on imports or exports, shall be for the use of the
treasury of the United States; and all such laws shall be
subject to the revision and control of the congress. No
state shall, without the consent of congress, lay any duty
on tonnage, keep troops, or ships of war in time of peace,
enter into any agrecment or compact with another state, or
with a foreign power, or engage in -war, unless actually
invaded, or in such imminent danger as will not admit
of delay.

ARTICLE IIL.—The Executive.

Section I. The executive power shall be vested in a pres-
ident of the United States of America. He shall hold his
office during the term of four years, and, together with the
vice president, chosen for the same term, be elected, as
follows: .

Each state shall appoint, in such manner as the legislature
thereof may direct a number of electors, equal to the whole
number of senators and representatives to which the state
may be entitled in the congress, but no senator or represen-
tative, or person holding an office of trust or profit under the
United States, shall be appointed an elector.

The electors shall meet in their respective states, and vote
by ballot. for two persons, of whom one at least sl.all not
be an inhabitant of the same state with themselves. And
they shall make a list of all the persons voted for, and of
the number of votes for each; which list they shall sign and
certify, and transmit sealed to the seat of government of
the United States, directed to the president of the senate.
The president of the senate shall, in the presence of the
senate and house of representatives, open all the certifi-
cates, and the votes shall then be counted. The person
having the greatest number of votes shall be the president,
if such number be a majority of the whole number of
electors appointed; and if there be more than one who have
such majority, and have an equal number of votes, then the
house of representatives shall immediately choose by ballot
one of them for president; and if no person have a majority,
then from the five highest on the list the said house shall in
like manner choose the president. But in choosing the presi-
dent, the votes shall be taken by states, the representation
from each state having one vote; a quorum for this purpose
shall consist of a member or members from two-thirds of
the states, and a majority of all the states shall be neces-
sary to a choice. In every case, after the choice of the
president, the person having the greatest number of votes
of the electors shall be the vice president. But if there
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should remain two or more who have equal votes, the sen-
ate shall choose from them by ballot the vice president.
(This clause is altogether altered and supplied by the
twelfth amendment.)

The congress may determine the time of choosing ‘the
electors, and the day on which they shall give their votes;
which day shall be the same throughout the United States.

No person except a natural born citizen or a citizen of the
United States at the time of the adoption of this constitu-
tion, shall be eligible to the office of president; neither shali
any person be eligible to that office who shall not have at-
tained to the uge of thirty-five years, and been fourteen
years a resident within the United States. (See also as to
the vice president. See twelfth amendment, post.)

In case of the rer oval of the president from oftfice, or of
his death, resignation, or inability to discharge the powers
and duties of the said office, the same shall devolve on the
vice president; and the congress may, by law, provide for
the case of removal, death, resignation or inability, both of
the president and vice president, declaring what officer shall
then act as president, and such officer shall act accordingly,
until the disability be removed, or a president shall be
elected.

The president shall, at stated times, receive for his ser-
vices a compensation, which shall neither be increased nor
diminished during the period for which he shall have been
elected, and he shal: not receive within that period any
other emolument from the United States, or any of them.

Before he enter on the execution of his office, he shall
take the following oath or affirmation:

“I do solemnly swear (or affirm) that I will faithfully exe-
cute the office of president of the United States, and will to
the best of my ability, preserve, protect and defend the
constitution of the United States.”

Sec. II. "The president shall be commander-in-chier of the
army and navy of the United States, and of the militia of
the several states, when called into the actual service of the
United States; he rcay require the opinion, in writing, of the
principal officer in euch of the executive departments. upon
any subject relating to the duties of their respective offices,
and he shall have power to grant reprieves and pardons for
offenses against the United States, except in cases of im-
peachment.

He shall have power, by and with the advice aunl consent
of the senate, to make treaties, provided two-thirds of the
senators present concur; and he shall nominate, and by and
with the advice and consent of the senate, shall appoint am-
bassadors, other public ministers and consuls, judges of the
supreme court, and all other officers of the United States,
whose appointments are not herein otherwise provided for,
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and which shall be established by law; but the congress
may by law vest the appointment of such inferior otlicers,
as they think proper, in the president alone, in the courts of
law, or in the heads of departments.

The president shall have power to fill up all vacancies
that may happen during the recess of the senate, by grant-
ing commissions wbich shall expire at the end of their next
session.

Sec. III. He shall from time to time give to congress
information of the state of the union, and recommend to
their consideration such measures as he shall judge neces-
sary and expedient; he may, on extraordinary occasions,
convene both houses, or either of them; and in case of dis-
agreement between them, with respect to the time of ad-
journment, he inay adjourn them to such time as he shall
think proper; he shall receive ambassadors and other public
ministers; he shall take care that the laws be faithfully exe-
ggwtgé and shall commission all the officers of the United
»ia .

Sec. IV. The president, vice president and all civil officers
of the United States, shall be removed from office on im-
peachment for, and ccnviction of, treason, bribery, or other
high crimes and misdemeanors.

ARTICLE IIL.—The Judiciary.

Section I. The judicial power of the United States, shall
be vested in one supreme court, and in such inferior courts
as the congress may from time to time ordain and estab-
lish. The judges, both of the supreme and inferior courts,
shall hold their offices during good behavior, and shall,
at stated times, receive for their service, a compensation,
wﬂlixich shall not be diminished during their continuance in
office.

Sec. II. The judicial power shall extend to all cases, in
law and equity, arising under this constitution, the laws
of the United States, and treaties made, or which shall be
made, under their authority; to all cases affecting ambassa-
dors, other public ministers and consuls; to all cases of
admiralty and maritime jurisdiction; to controversies to
which the United States shall be a party; to controversies
between two or 1more states; between a state and citizens
of another state; between citizens of different states; be-
tween citizens of the same state claiming lands under
grants of different states, and between a state, or the citi-
zens thereof. and fereign states, citizens or subjects.

In all cases affecting ambassadors, other public ministers
and consulg, and those in which a state shall be party, the
supreme court shall have original jurisdiction. In all the
other cases before mentioned, the supreme court shall have
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appellate jurisdiction, both as to law and fact, with such
exac';ptions, and under such regulations as the congress shall
make.

The trial of all crimes, except in cases of impeachment,
shall be by jury; and such trial shall be held in the state
where the said crime shall have been committed; but when
not committed within any state, the trial shall be at such
place or places as the congress may by law have directed.

Sec. III. Treason against the United States, shall consist
only in levying war against them, or in adhering to their
enemies, giving them aid and comfort. No person shall be
convicted of treason unless on the testimony of two wit-
nesses to the same overt act, or on confession in open court.

The congress shall have power to declare the punishment
of treason, but no attainder of treason shall work corrup-
tion of blood, or ferfeiture except during the life of the
person attainted.

ARTICLE IV.—Miscellaneous.

Section I. Full faith and credit shall be given in each
state, to the public acts, records, and judicial proceedings of
every other state. And the congress may by general laws
prescribe the manner in which such acts, records and pro-

" ceedings shall be proved, and the effect thereof.

Sec. II. The citizens of each state shall be enutled to all
privileges and immunities of citizens in the several states.

A person charged in any state with treason, felony, or
other crime, who shall tlee from justice and be found in
another state, shall, on demand of the executive authority
of the state from which he fled, be delivered up, to be re-
moved to the state having jurisdiction of the crime.

No person held to service or labor in one state, under the
laws thereof, escaping into another, shall, in consequence
of any law or regulation therein, be discharged from such
service or labor, but shall be delivered up on claim of the
party to whom such service or labor may be due.

Sec. III. New states may be admitted by the congress
into this union; but no new state shall be formed or erected
within the jurisdiction of any other state; nor any state be
formed by the junction of two or more states, or parts of
states, without the ccnsent of the legislatures of the states
concerned as well as of the congress.

The congress shall have power to dispose of and make
all needful rules and regulations respecting the territory
or other property belonging to the United States; and
nothing in this const!tution shall be so construed as to preju-
dice any claims of the United States, or of any particular
state.
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Sec. IV. The United States shall guarantee to every state
in this union a repvblican form of government, and shall
protect each of ther against invasion; and on application of
the legislature, or ol the executive, (when the legislature

"cannot be convened) against domestic violence.

ARTICLE V.—Amendments.

The congress, vwhenever two-thirds of both houses shall
deem it necessary, shall propose amendments to this consti-
tution, or, on the application of the legislatures of two-
thirds of the several states, shall call a convention for pro-
posing amendments, which, in either case, shall be valid, to
all intents and purposes, as part of this constitution, when
ratified by the legislatures of three-fourths of the several
states, or by conventions in three-fourths thereof, as the one
or the other mode of ratification may be proposed by the
congress; Provided, That no amendment which may be
made prior to the year one thousand eight hundred and
eight shall in any manner affect the first and fourth clauses
in the ninth section of the first article; and that no state,
without its consent, shall be deprived of its equal suffrage
in the senate.

ARTICLE VI

Section I. All debts contracted and engagements entered
into before the adoption of this constitution, shall be as
valid against the United States under this constitution, as
under the confederation.

Sec. II. This constitution, and the laws of the United
States which shall be made in pursuance thereof, and all
treaties made, or which shall be made, under the authority
of the United States, shall be the supreme law of the land;
and the judges in every state shall be bound thereby, any-
thing in the constitution or laws of any state to the con-
trary notwithstanding.

Sec. 1II. The serators and representatives before-men-
tioned, and the members of the several state legislatures,
and all executive and judicial officers, both of thc United
States and of the se:eral states, shall be bound by ocath or
affirmation, to support this constitution; but no religious
test shall ever be required as a qualification to any office or
public trust under the United States.

ARTICLE VIIL.—Ratification.

The ratification of the conventions of nine states shall be
sufficient for the establishment of this constitution between
the states so ratifying the same.

Done in the convention, by the unanimous consent of the
states present, the seventeenth day of September, in the
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year of our ILord one thousand seven hundred and
eighty-seven, and of the independence of the United
States of America the twelfth.

In witness whereof, we have hereunto subscrlbed our
names,
George Washington, President,
. And Deputy From YVirginia.
Attest: William Jackson, Secretary.

New Hampshire—
John Langdon,
Nicholas Gilman.

Massachusetts—-
Nathaniel Gorham,
. Rufus King,

Connecticut—
William Samuel Johnson,
Roger Sherman,

New York—
Alexander Hamilton.

New Jersey—
‘Wil: Livingston,
William Brearley,
William Paterson,
Jona: Dayton.

Pennsyivania—
B. Franklin,
Thomas Mifflin,
Robert Morris,
George Clymer,
Thomas Fitzsimons,
N Jared Ingersoll,
James Wilson,
Gouv. Morris.

Delaware—
Geo: Read,
Gunning Bedford, Jun.,
John Dickinson,
Richard Bassett,
Jaco: Broom.

Maryland—
Dan of St. Thos. Jennifer,
James McHenry,
Daniel Carroll.
Virginia—
John Blair,
James Madison, Jr.
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North Carolina—
William Blount,
Richard Dobbs Spaight,
Hu. Williamson.

South Carolina—
J. Rutledge,
Charles Cotesworth Pinckney.
Charles Pinckney, .
Pierce Butler,

Georgia—
Willilam Few,
Abr. Baldwin.
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ARTICLES

IN ADDITION TO, AND AMENDMENT OF, THE CONSTITUTION OF
THE UNITED STATEs OF AMERICA, PROPOSED BY CONGRESS,
AND RATIFIED BY THE LEGISLATURES OF THE SEVERAL
STATES, PURSUANT TO THE FIFTH ARTICLE OF THE ORIGINAL
CONSTITUTION.

ARTICLE 1.

Congress shall make no law respecting an estabiishment
of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition
the government for a redress of grievances.

ARTICLE II.
A well regulated militia, being necessary to the security
of a free state, the right of the people to keep and bear arms
shall not be infringed.

ARTICLE III.

No soldier, shall, in time of peace be quartered in any
house, without the consent of the owner, nor in time of war,
but in a manner to be prescribed by law.

ARTICLE IV.

The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches
and seizures, shall not be violated, and no warrant shall
issue, but upon probable cause, supported by oath or affirm-
ation, and particularly describing the place to be searched
and the persons or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital, or other-
wise infamous crime, unless on a presentment or indictment
of a grand jury, except in cases arising in the land or naval
forces or in the militia, when in actual service in time of
war or public danger, nor shall any person be subject for
the same offense to be twice put in jeopardy of life or limb;
nor shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty or prop-
erty, without due process of law; nor shall private property
be taken for public use without just compensation.

Legis Man 2
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ARTICLE VL

In all criminal presecutions, the accused shall enjoy the
right to a speedy and public trial by an impartia jury of
the state and district wherein the crime shall have been
committed, which district shall have been previous/y ascer-
tained by law, and to be informed of,the nature and cause
of the accusation; to be confronted with the witnesses
against him; to l:ave compulsory process for obtaining wit-
nesses in his. favor, and to have the assistance of counsel
" for his defense.

ARTICLE VII.

In suits at common law, where the value in controversy
shall exceed twenty dollars, the right of trial by jury shall
be preserved, and no fact tried by a jury shall be otherwise
re-examined in any court of the United States, than accord-
ing to the rules of the comnion law.

ARTICLE VIIL

Excessive balil shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

ARTICLE IX.

The enumeration in the constitution, of certain rights,
shall not be construed to deny or disparage others retained
by the people.

ARTICLE X.

The powers not dclegated to the United States by the con-
stitution, nor prohihited by it to the states, are reserved to
the states respectively, or to the people.

ARTICLE XI.

. The judicial power of the United States shall not be con-
strued to extend to any suit in law or equity, comnienced
or prosecuted againsc one of the United States by citizens
of another state, or by citizens or subjects of any foreign
state.

ARTICLE XII.

The electors shall meet in their respective states, and
vote by ballot for president and vice president, one of
whom, at least, shall not be an inhabitant of the same state
with themselves; they shall name in their ballots the person
voted for as president, and in distinct ballots the person
voted for as vice president; and they shall make distinct
lists of all persons voted for as president, and of all persons
voted for as vice president, and of the number of votes for
each; which lists they shall sign and certify, and transmit
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sealed to the seat of the government of the United States,

directed to the president of the senate; the presi-

dent of the senate shall, in the presence of the

senate and house of representatives, open all the

certificates, and the votes shall then be counted; the

person having the greatest number of votes for presi-
dent shall be the president, if such number be a majority of

the whole number of electors appointed; and if no person

have such majority, then from the persons having tke high-

est numbers not exceeding three on the list of those voted

for as president, the house of representatives shall choose

immediately, by ballot, the president. But in choosing the -
president, the votes shall be taken by states, the representa-
tion from each stale having one vote; a quorum for this pur-
pose shall consist of a member or members from two-thirds
of the states, and a majority of all the states shall he neces-
sary to a choice. And if the house of representatives shall
not choose a president whenever the right of choice shall
devolve upon them, before the fourth day of March next
following. then the vice president shall act as president,
as in the case of the death or other constitutional disability
of the president. The person having the greatest number
of votes as vice president shall be the vice president, if such
number be a majority of the whole number of electors ap-
pointed, and if no person have a majority, then from the
two highest numbers on the list, the senate shall choose
the vice president; a quorum for the purpose shall consist
of two-thirds of the whole number of senators, and a ma-
jority of the whole number shall be necessary to a choice.
But no person ccnstitutionally ineligible to the office of
president shall be eligible to that of vice president of the
United States.

ARTICLE XIII.

Sec. 1. Neither slavery nor involuntary servitude, ex-
“cept as a punishment for crime, whereof the party shall
have been duly convicted, shall exist within the United
States, or any place subject to their jurisdiction.

Sec. 2. Congress shall have power to enforce this article
by appropriate legislation. '

ARTICLE XIV.

Sec. 1. All persons born or naturalized in the United

" States, and subject to the jurisdiction thereof, are citizens
of the United States, and of the state wherein they reside.

No state shall make or enforce any law which shall abridge

the privileges or immunities of citizens of the United States;

nor shall any state deprive any person of life, liberty, or

property, without due process of law; nor deny to any per-

son within its jurisdiction the equal protection of the laws,
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Sec. 2. Representatives shall be apportioned among the
several states according to their respective numbers, count-
ing the whole number of persons in each state, excluding
Indians not taxed. But when the right to vote at any elec-
tion for the choice of electors for president and vice presi-
dent of the United States, representatives in congress, the
executive and judicial officers of a state, or the members of
the legislature thereof, is denied to any of the male inhabi-
tants of such state, being twenty-one years of age, and citi-
zens of the United States,’or in any way abrideed. except for
participation in rebellion, or other crime, the basis of repre-
sentation therein shall be reduced in the proportion which
the number of such male citizens shall bear to the whole
number of male citizens twenty-one years of age in such
state.

Sec. 8. No perscon shall be a senator or representative in
congress, or elector of president and vice president, or hold
any office, civil or military, under the United States, or
under any state, who, having previously taken an oath, as
a member of congress, or as an officer of the United States,
or as a member of any state legislature, or as an cxecutive
or judicial officer of any state, to support the constitution of
the United States, shall have engaged in insurrection or re-
bellion against the same, or given aid or comfort to the ene-
mies thereof. But congress may by a vote of two-thirds of
each house, remove such disability.

Sec. 4 The validity of the public debt of the United
States, authorized by law, including debts incurred for
payment of pensions and bounties for services, in sup-
pressing insurrection or rebellion, shall not be questioned,
But neither the United States nor any state shall assume or
pay any debt or obligation incurred in aid of insurrection or
rebellion against the United States, or any claim for the loss
or emancipation of any slave; but all such debts, obliga-
gations and claims shall be held illegal and void.

Sec. 5. The congress shall have power to enforce by ap- -
propriate legislation, the provisions of this article.

ARTICLE XV.

Section 1. The right of citizens of the United States to
vote shall not be denied or abridged by the United States oy
by any state, on account of race, color, or previous condition
of servitude.

Sec. 2. The congress shall have power to enforce this
article by appropriate legislation. . .

NoTE—The constitution was adopted September 17, 1787, by the unan-
imous consent of the stater present in the convention appointed in pursu-
ance of the resolution of the congress of the confederation, of Februar;
21, 1787, and was ratified by the conventions of the several states, as fol-
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lows, viz.: By convention of Delaware, December 7, 1787; Pennsylvania,
December 12, 1787; New Jersey, December 1787; eorgm, January 2,
1788 ; Connecticut, January 9, 1788 ; Massachusetts, I"ebruary 6,1788; Mary-
land April 28,1788; South Carolma, May 23,1788; New Hampshlre, June

1 788 Vn‘gmm, une 26, 1783; New York, July 26, 1788 ; North Carolina,
I\ovem r, 21, 1789 ; Rhode Isl&nd May 29, 1790.

The first ten of the amendments were propoeed at the first session of
the first con ress of the United States, September 25, 1789, and were finally
ratified b e constitutional number of states, Decomber 15, 1791,

The e eventh amendmeut was proposed at the first session of the third
congress, March 5, 1794, and was declared in a me<sage from the presldent
of the United States to both houses of congress, dated January 8, 1798, to
have been adogted by the constitutional number of states. -

The twelfth amendment was proposed at the first session of the eighth
congress, Decomber 12, 1803, and was adopted by the constitutional num-
ber of states in 1804, accordmg to a public notice thereof by the secretary
of state, dated Segtember 25, 1804,

The thirteenth amendment was proposed at the second session of the
thirty-eighth congress, February 1, 1865, and was adopted by the constitu-
tional number of states in 1865, accordmg to a public notice thereof by
the secretary of state, dated December 18, 1865.

The fourteenth amendment took effect Jul 28, 1868.

The fifteenth amendment took effect March 30, 1870.
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HISTORICAL.

Dakota is an Indian name and signifies “confederated” or
“leagued together,” and applied originally to the Sioux con-
federation of Indians. The present state of North Dakota,
together with that of South Dakota, was a part of the ter-
ritory purchased in 1803 of France by President Thomas
Jefferson for the sum of fifteen million dollars and the as-
sumption of certain claims held by citizens of the United
States against France, which made the purchase amount to
twenty-seven million two hundred and sixty-seven thous-
and six hundred and twenty-one dollars and ninety-eight
cents ($27,267,621.98), and was known as the Louis-
iana purchase.

October 1, 1803, that part of the new purchase lying
south of Arkansas was formed into the “Territory of Or-
leans;” the remaining portion, which includes the states of
Arkansas, Missouri, Iowa, Minnesota, Kansas, Nebraska,
part of Colorado, North and South Dakota, the Indian Ter-
ritory and a part of Wyoming was formed into the District
of Louisiana, and the governing power was vested in a gov-
ernor and judge of what was then known as the Indian
Territory. President Jefferson having great confidence in
the future greatness of the west, sent in 1804, an exploring
expedition in charge of Captains Lewis and Clark, who
were the first to traverse the entire length of the Missouri
river, and in 1804-5-6 gave to the world the first general
account of Dakota. Lewis and Clark camped the first win-
ter among the Mandan Indians, at Fort Mandan, which was
in latitude 47 degrees, 21 minutes, 47 seconds—some twelve
or fifteen miles above -Washburn in McLean county.

The first mention of the country west of the great lakes
was made by Nicollet, sent out by the French authorities
at Quebec in 1639. .Nicollet called the inhabitants Nad-
suessioux, which was abbreviated into Sioux by the later
French explorers. The Sioux were warlike and the enemy
of all other tribes, hence the name of Sioux, or enemy.

July 1, 1805, congress designated the District of Lousiana
as the territory of the same name, and placed the legisla-
tive power in the hands of a governor and three judges
named by the president and confirmed by the senate of the
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United States. December 7, 1812, the name of the territory
was changed to “Territory of Missouri,” and limited .power
granted the people residing therein to elect a legislative
body, June 28, 1834, congress created the territory of Mich-
igan, which included that part of Dakota, North and South,
lying east of the Missouri and White Earth rivers, and in-
cluding the present states of Michigan, Wisconsin, Iowa
and Minnesota. The territory of Wisconsin was established
July 3, 1836, and included that part of the state of North
Dakota lying east of the Missouri and White Earth rivers.
June 12, 1838, the territory of Iowa was organized, includ-
ing part of the present state of North Dakota; March 3,
1849, the territory of Minnesota was established, which cov-
ered that part of the state of North Dakota lying east of the
Missouri river; May 30, 1854, the territory of Nebraska was
organized and that part of the states of North and South
Dakota lying west of the Missouri and White Earth rivers,
and which had previous to that time been known as “Man-
dan Territory,” was included in Nebraska Territory.

Minnesota became a state on the 11th day of May, 1858;
from that date until the second day of March, 1861, all that
part of both North and South Dakota east of the Missouri
and White Earth rivers was without legal name or exist-
ence.

The bill incorporating the present states of North and
South Dakota as Dakota Territory was signed by President
Buchanan on March 2, 1861. On May 27th thereafter Presi-
dent Lincoln appointed as the first governor of Dakota Ter-
ritory Dr. William Jayne, of Springfield, I1l. Dr. Jayne had
been a young man who grew up as a physician while Lin-
coln was developing as a lawyer in Springfield, the then
new capital of Illinois, and a close persounal friendship had
existed between the two until Lincoln had become presi-
dent of the United States; and in recognition of the friend-
ships of his earlier days he appointed Dr. Jayne as the first
governor of what was then to his mind the most promising
territory yet organized.

The employes of various fur companies were the first
white settlers of the territory of Dakota. As early as 1808
the government established Fort Clark on the Missouri at
the mouth of the Knife river—a point about seven miles up
the river from where Lewis and Clark had in 1808 spent the
winter and established what they called Fort Mandan. In
1810 Lord Selkirk built a fort'at Pembina on the Red river
a short distance below the international boundary line.
Fort Pierre was built in 1829 and the first steamer ascended
the Missouri river in 1830. In 1839 Gen. John C. Fremont
crossed over the country from the Missouri to the James
rivers thence across the country to Devils Lake. Catlin,
the famous Indian painter, ‘whose collection. the largest in
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the world of pictures of noted Indian chiefs—now owned by
the government and on exhibit in the national museum at
‘Washington—traveled over the country in 1841. A majority
of these pictures were painted from sittings in life. Cap-
tain Pope’s map of a trip to the Red river in 1849, and which
is now on file in the war department at Washington, desig-
nates all the couptry around Devils Lake as a ‘‘salt water
region,” and Lieutenant Warren who explored the “Da-
couta” country under the direction of the government in
1856 said the territory was occupied by powerful tribes of
rlc;viing savages and “is only adapted to a mode of life like
theirs.”

Gov. William Jayne arrived at Yankton, which was desig-
nated in the act organizing the territory of Dakota, as the
territorial capital, on May 27, 1861, and proceeded to the or-
ganization of a territorial government. Yankton remained
the capital from that date until the 2nd day of June, 1883, -
when it was removed from ‘Yankton to Bismarck, which re-
mained the territorial capital until the formation of the
states of North and South Dakota. The territorial legisla-
ture passed an act in 1883 providing for the removal of the
territorial capital from Yankton to a point designated by
commissioners appointed for the location of the new cap-
itol. The following persons were appointed as such com-
missioners, viz: Alexander McKenzie, Milo W. Scott, Bur-
leigh F. Spalding, Charles H. Mvyers. George A. Matthews,
Alexander Hughes. Henry H. DeLong, John P. Belding and
M. D. Thompson. The capital commission, at a session held
in the city of Fargo, on the 2nd day of June, 1883, located
the territorial capital at Bismarck. The act provided that
$100,000 and 160 acres of land should be donated to the
state for capitol purposes as a condition of the location of
the seat of government. The citizens of Bismarck by vol-
untary subsecription contributed $100,000 in cash and 320
acres of land.

A bill known as the “omnibus bill” and which was an act
dividing the territory of Dakota into the states of North and
South Dakota, and enabling the two Dakotas, Montana and
Washington to formulate constitutions, was approved Feb-
ruary 22, 1889, and a constitutional convention was held at
Bismarck, beginning July 4, 1889. A constitution was for-
mulated and submitted to a vote of the people of the state
of North Dakota at an election called for that purpose. and
to elect state officers, October 1, 1889. There were 27,440
Zotties cast for and 8,107 against the adoption of the consti-
ution.
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THE ENABLING ACT.

[Approved February 22. 1889.]

AN ACT to provide for the division of Dakota into two states and to en-
able the people of North Dakota, South Dakota, Montana and Wash-
::5&011 to form constitutions and state gevernments and to be admit-

into the union on an equal footing with the original states, and
to make donations of public lands to such states.

Section 1. That the inhabitants of all that part of the
area of the United States now constituting the territories of
Dakota, Montana and Washington, as at present described,
may become the states of North Dakota, South Dakota,
ngn(tlana and Washington, respectively, as hereinafter pro-
vided.

Sec. 2. The area comprising the territory of Dakota
shall, for the purposes of this act, be divided on the line of
the 7th standard parallel produced due west to the western
boundary of said territory; and the delegates elected as
hereinafter provided to the constitutional convention in dis-
tricts north of said parallel shall assemble in convention, at -
the time prescribed in this act, at the city of Bismarck; and
the delegates elected in districts south of said parallel shall,
at the same time, assemble in convention at the city of
Sioux Falls. :

Sec. 3. That all persons who are qualified by the laws of
said territories to vote for representatives to the legislative
assemblies thereof are hereby authorized to vote for and
choose delegates to form conventions in said proposed
states; and the qualifications for delegates to such conven-
tions shall be such as by the laws of said territories re-
spectively persons are required to possess to be eligible to
the legislative assemblies thereof; and the aforesaid dele-
gates to form said conventions shall be apportioned within
the limits of the proposed states, in such districts as may
be established as herein provided, in proportion to the popu-
lation in each of said counties and districts, as near as inay
be, to be ascertained at the time of making said apportion-
ments by the persons hereinafter authorized to make
the same, from the best information obtainable, in each of
which districts three deeglates shall be elected, but no
elector shall vote for more than two persons for delegates
to such conventions; that said apportionment shall be made
by the governor, the chief justice and the secretary of said
territories; and the governors of said territories shall, by
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|
‘proclamation, order an election of the delegates aforesaid
‘in each of said proposed states, to be held on the Tuesday
-after the second Monday in May, 1889, which proclamation
:shall be issued on the fifteenth day of April, 1889; and such
election shall be conducted, the returns made, the result
ascertained, and the certificates fo persons elected to such
conventions issued in the same manner as is prescribed by
the laws of the said territories regulating elections therein
for delegates to congress; and the number of votes cast for
-delegates in each precinct shall also be returned. The num-
ber of delegates to said conventions respectively shall be
"75; and all persons resident in said proposed states who are
qualified voters of said territories as herein provided, shall
be entitled to vote upon the election of delegates, and under
such rules and regulations as said conventions may pre-
scribe, not in conflict with this act, upon the ratification
-or rejection of the constitutions.

Sec. 4. That the delegates to the conventions elected as
provided for in this act shall meet at the seat of government
-of each of said territories, except the delegates elected in
South Dakota, who shall meet at the city of Sioux Falls. on
the fourth day of July, 1889, and after organization shall
declare, on .behalf of the people of said proposed states,
that they adopt the constitution of the United States;
whereupon the said conventions shall be, and are hereby
-authorized to form constitutions and state governments for
-said proposed states respectively. The constitutions shall
be republican in form, and make no distinction in civil or
political rights on account of race or color, except as to In-
dians not taxed, and not be repugnant to the constitution of

"njted States and the principles of the declaration of
‘independence. And said conventions shall provide, by ordi-
nances irrevocable without the consent of the United States
and the people of said states:

First. That perfect toleration of religious sentiment shall
be secured, and that no inhabitant of said states shall ever
be molested in person or property on account of his or her
mode of religious worship.

Second. That the people inhabiting said proposed states
-do agree and declare that they forever disclaim all right
and title to the unappropriated public lands lying within
the boundaries thereof, and to all lands lying within said
limits owned or held by any Indian or Indian tribes; and
that until the title thereto shall have been extinguished by
the United States, the same shall be and remain subject to
the disposition of the United States, and said Indian lands
shall remain under the absolute jurisdiction and contrel of
the congress of the United States; that the lands belonging
to citizens of the United States residing without the said
-states shall never be taxed at a higher rate than the lands
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belonging to residents thereof; that no taxes shall be im--
posed by the states on lands or property therein belonging-
to or which may hereafter be purchased by the United
States or reserved for its use. But nothing herein, or in the-
ordinances herein provided for, shall preclude the said
states from taxing as other lands are taxed any lands
owned or held by any Indian who has severed his tribal re-
lations, and has obtained from the United States or from-
any person a title thereto by patent or other grant, save and
except such lands as have been or may be granted to any
Indian or Indians under any act of congress containing a
provision exempting the lands thus granted from taxation;
but said ordinances shall provide that all such lands shall’
. be exempt from taxation by said states so long and to such:
extent as such act of congress may prescribe.

Third. That the debts and liabilities of said territories:
shall be assumed and paid by said states respectively.

Fourth. That provision shall be made for the establish-
ment and maintenance of systems of public schools, which
shall be open to all the children of said states, and free-
from sectarian control.

Sec. 5. That the convention which shall assemble at Bis-
marck shall form a constitution and state government for a
state to be known as North Dakota, and the convention
which shall assemble at Sioux Falls shall form a constitu-
tion and state government for a state to be known as South
Dakota; provided, that at the election for delegates to the-
constitutional convention in South Dakota, as hereinbefore
provided, each elector may have written or printed on his
ballot the words “For the Sioux Falls Constitution” or the
words “Against the Sioux Falls Constitution,” and the
votes on this question shall be returned and canvassed in
the same manner as for the election provided for in Sec. 3"
of this act; and if a majority of all votes cast on this ques-
tion shall be “For the Sioux Falls Constitution” it shall be
the duty of the convention which may assemble at Sioux
Falls, as herein provided, to resubmit to the people of’
South Dakota, for ratification or rejection, at the election
hereinafter provided for in this act, the constitution framed
at Sioux Falls and adopted Nov. 3, 1885, and also the ar-
ticles and propositions separately submitted at that elec-
tion, including the question of locating the temporary seat
of government, with such changes only as relate to the:
name and boundary of the proposed state, to the reappor-
tionment of the judicial and legislative districts, and such
amendments as may be necessary in order to comply with
the provisions of this act; and if a majority of the votes:
cast on the ratification or rejection of the constitution shall’
be for the constitution irrespective of the articles separately
submitted, the state of South Dakota shall be admitted as a:
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state in the union under said constitution as hereinafter
provided; but the archives, records and books of the terri-
tory of Dakota shall remain at Bismarck, the capital of
North Dakota, uptil an agreement in reference thereto is
reached by said states. But if at the election for delegates
to the constitutional convention in South Dakota a ma-
jority of all the votes cast at that election shall be “Against
the Sioux Falls Constitution,” then and in that event it
shall be the duty of the convention which will assemble at
the city of Sioux Falls on the fourth day of July, 1889, to
proceed to form a constitution and state government as
provided in this act the same as if that question had not
been submitted to a vote of the people of South Dakota.

Sec. 6. It shall be the duty of the constitutional conven-
 tions of North Dakota and South Dakota to appoint a joint
commission to be composed of not less than three members
of each convention, whose duty it shall be to assemble at
Bismarck, the present seat of government of said territory,
and agree upon an equitable division of all property be-
longing to the territory of Dakota, the disposition of all
public records, and also adjust and agree upon the amount
of the debts and liabilities of the territory which shall be
assumed and paid by each of the proposed states of North
Dakota and South Dakota, and the agreement reached re-
specting the territorial debts and liabilities shall be incor-
porated in the respective constitutions, and each of said
states shall obligate itself to pay its proportion of such
debts and liabilities the same as if they had been created
by such states respectively.

Sec. 7. If the constitutions formed for both North Da-
kota and South Dakota shall be rejected by the people at
the "elections for the ratification or rejection of their re-
spective constitutions as provided for in this act, the terri-
torial government of Dakota shall continue in existence the
same as if this act had not been passed. But if the cohsti-
tution formed for either North Dakota or South Dakota
shall be rejected by the people, that part of the territory so
rejecting its proposed constitution shall continue under the
territorial government of the present territory of Dakota,
but shall, after the state adopting its constitution is ad-
mitted into the union, be called by the name of the terri-
tory of North Dakota or South Dakota, as the case may be;
provided, that if either of the proposed states provided for
in this act shall reject the constitution which may be sub-
mitted for ratification or rejection at the election provided
therefor, the governor of the territory in which such pro-
posed constitution was rejected shall issue his proclamation
reconvening the delegates elected to the convention which
formed such rejected constitution, fixing the time and place
at which said delegates shall assemble; and when so as-
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sembled they shall proceed to form another constitution or
to amend the rejected constitution, and shall submit such -
new constitution or amended constitution to the people of
the proposed state for ratification or rejection, at such time
as said convention may determine; and all the provisions of
this act, so far as applicable, shall apply to such convention
so reassembled and to the constitution which may be
formed, its ratification or rejection, and to the admission
of the proposed state.

Séc. 8. That the constitutional convention which may
assemble in South Dakota shall provide by ordinance for re-
submitting the Sioux Falls constitution of 1885, after hav-
ing amended the same as provided in Sec. 5 of this act, to
the people of South I'akota for ratification or rejection at an
election to be held therein on the first Tuesday in October,
1889; but if said constitutional convention is authorized and
required to form a new constitution for South Dakota it
shall provide for submitting the same in like manner to the
people of South Dakota for ratification or rejection, at an
election to be held in said proposed state on the said first
Tuesday in October. And the constitutional conventions
which may assemble in North Dakota, Montana and Wash-
ington shall provide in like manner for submitting the con-
stitutions formed by them to the people of said proposed
states, respectively, for ratification or rejection at elections
to be held in said proposed states on the said first Tuesday
in October. At the elections provided for in this section
the qualified voters of said proposed states shall vote
directly for or against the proposed constitutions, and for or
against any articles or propositions separately submitted.
The returns of said elections shall be made to the secretary
of each of said territories, who, with the governor and chief
justice thereof, or any two of them, shall canvass the same;
and if a majority of the legal votes cast shall be for the con-
stitution the governor shall certify the result to the presi-
dent of the United States, together with a statement of the
votes cast thereon and upon separate articles or proposi-
tions, and a copy eof said constitution, articles, propositions
and ordinances. And if the constitutions and governments
of said proposed states are republican -in form, and if all
the provisions of this act have been complied with in the
formation thereof, it shall be the duty of the president of the
United States to issue his proclamation announcing the re-
sult of the election in each, and thereupon the proposed
states which have adopted constitutions and formed state
governments as herein provided, shall be deemed admitted
by congress into the union under and by virtue of this act,
on an equal footing with the original states from and after
the date of said proclamation.



32 LEGISLATIVE MANUAL,

Sec. 9. That until the next general census, or until other-
wise provided by law said states shall He entitled to one
representative in the house of representatives of the United
States, except South Dakota, which shall be entitled to two;
and the representatives to the fifty-first congress, together
with the governors and other officers provided for in said
constitutions, may be elected on the same day of the elec-
tion for the ratification or rejection of the constitutions;
and until said state officers are elected and qualified under
the provisions of each constitution and the states, respect-
ively, are admitted into the union, the territorial officers
shall continue to discharge the duties of their respective
offices in each of said territories.

Sec. 10. That upon the admission of each of said states
into the union sections numbered 16 and 36 in every town-
ship of said proposed states, and whére such sections, or
any parts thereof, have been sold or otherwise disposed of
by or under the authority of any act of congress, other
lands equivalent thereto, in legal sub-divisions of not less
than one-quarter section, and as contiguous as may be to
the section in lieu of which the same is taken, are hereby
granted to said states for the support of common schools,
such indemnity lands to be selected within said states in
such manner as the legislature may provide, with the ap- .
proval of the secretary of the interior; provided, that the
16th and 36th sections embraced in permanent reservations
for national purposes shall not, at any time, be subject to
the grants nor to the indemnity provisions of this act, nor
shall any lands embraced in Indian, military, or other
reservations of any character, be subject to the grants or
to the indemnity provisions of this act until the reservation
shall have been extinguished and such lands restored to,
and become a part of, the public domain.

Sec. 11. That all lands herein granted for educational
purposes shall be disposed of only at public sale, and at a
price not less than $10 per acre, the proceeds to constitute
a permanent school fund, the interest of which only shall
be expended in the support of said schools. But said lands
may, under such regulations as the legislatures shall pre-
scribe, be leased for periods of not more than five years, in
quantities not exceeding one section to any one person or
company; and such land shall not be subject to pre-emption,
homestead entry, or any other entry under the land laws of
the United States, whether surveyed or unsurveyed, but
shall be reserved for school purposes only,

Sec. 12. That upon the admission of each of said states
into the union, in accordance with the provisions of this act,
50 sections of the unappropriated public lands within said
states, to be selected and located in legal sub-divisions as
provided in section 10 of 'this act, shall be, and are hereby,
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granted to said states for the purpose of erecting public
buildings at the capital of said states for legislative, execu-
tive and judicial purposes.

Sec. 13. That 5 per centum of the proceeds of the sales of
public lands lying within said states which shall be sold
by the United States subsequent to the admission of said .
states Into the union, after deducting all the expenses inci-
dent to the same, shall be paid to the said states, to be used
as a permanent fund, the interest of which only shall
expended for the support of common schools within said
states respectively. .

Sec. 14. That the lands granted to the territories of Da-
kota and Montana by the act of Feb. 18, 1881, entitled “An
act to grant lands to Dakota, Montana, Arizona, Idaho and
Wyoming for university purposes,” are hereby vested in the
states of South Dakota, North Dakota and Montana, re-
spectively, if such states are admitted into the union as
provided in this act, to the extent of the full quantity of 72
sections to each of said states, and any portion of said lands
that may neot have been selected by either of said territories:
of Dakota or Montana may be selected by the respective:
states aforesaid; but said act of February 18, 1881, shall be:
so amended as to provide that none of said lands shall be
sold for less than $10 per acre, and the proceeds shall con-
stitute a permanent fund to be safely invested and held by
said states severally, and the income thereof be used ex-
clusively for university purposes. And such quantity of
the lands authorized by the fourth section of the act of
July 17, 1854, to be reserved for university purposes in the
territory of Washington, as, together with the lands con-
firmed to the vendees of the territory by the act of March
14, 1864, will make the full quantity of 72 entire sections,
are hereby granted in like manner to the state of Washing-
ton for the purposes of a university in said state. None of
the lands granted in this section shall be sold at less than
$10 per acre; but said lands may be leased in the same man-
ner as provided in section 11 of this act. The schools, col-
leges and universities provided for in this act shall forever
remain under the exclusive control of the said states re-
spectively, and no part of the proceeds arising from the sale
or disposal of any lands herein granted for educational pur-
poses shall be used for the support of any sectarian or de-
nominational school, college, or university. The section of
land granted by the act of June 16, 1880, to the territory of
Dakota, for an asylum for the insane shall, upon the admis-
-sion of said state of South Dakota into the union, become
the property of said state.

Sec. 15. That so much of the lands belonging to the
United States as have been acquired and set apart for the
purpose mentioned in “An act appropriating money for the

Man—
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1
erection of a penitentiary in the territory of Dakota,” ap-
proved March 2, 1881, together with the buildings thereon,
be, and the same is, hereby granted, together with any un-
expended balances of the money appropriated therefor by
said act, to said state of South Dakota, for the purposes
therein designated; and the states of North Dakota and
Washington shall, respectively, have like grants ror the
same purpose, and subject to like terms and conditions
as provided in said act of March 2, 1881, for the territory
of Dakota. The penitentiary at Deer Lodge City, Mont.,
and all lands connected therewith and set apart and re-

served therefor, are hereby granted to the state of Mon-
tana.

Sec. 16. That 90,000 acres of land, to be selected and
located as provided in section 10 of this act, are hereby
granted to each of said states, except to the state of South
Dakota, to which 120,000 acres are granted, for the use and
support of agricultural colleges in said states, as provided
In the acts of congress making donations of lands for such
purposes.

Sec. 17. That in lieu of the grant of land for purposes of
internal improvement made to new states by the eighth sec-
tion of the act of Sept. 4, 1841, which act is hereby repealed
as to the states provided for by this act, and in lieu of any
claim or demand by the said states, or either of them, under
the act of Sept. 28, 1850, and section 2479 of the Revised
Statutes, making a grant of swamp and overflowed lands to
certain states, which grant it is hereby declared is not ex-
tended to the states provided for in this act, and in lieu of
any grant of saline lands to said states, the following grants
of land are hereby made, to-wit:

To the state of South Dakota: For the school of mines,
40,000 acres; for the reform school, 40,000 acres; for the dcaf
and dumb asylum, 40,000 acres; for the agricultural college,
40,000 acres; for the university, 40,000 acres; for the state
normal schools, 80,000 acres; for public buildings at the cap-
ital of said state, 50,000 acres; for such other educational
and charitable purposes as the legislature of said state may
determine, 170,000 acres; in all 500,000 acres.

To the state of North Dakota a like quantity of land as is
in this section granted to the state of South Dakota, and to
be for like purposes, and in like proportion as far as prac-
ticable.

To the state of Montana: For the establishment and
maintenance of a school of mines, 100,000 acres; for state
normal schools, 100,000 acres; for agricultural colleges, in
addition to the grant hereinbefore made for that purpose,
50,000 acres; for the establishment of a state reform school,
50,000 acres; for the establishment of a deaf and dumb

¢
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asylum, 50,000 acres; for public buildings at thie capital of
the state, in addition to the grants hereinbefore made for
. that purpose, 150,000 acres.

To the state of Washington: For the establishiment and
maintenance of a scientific school, 100,000 .icres; for the
state normal schools, 100,000 acres; for public buildings at
the state capital in addition to the grant hereinbefore made
for that purpose, 100,000 acres; for state, charitable, educa-
tional, penal and reformatory institutions, 200,000 acres.

That the states provided for in this act shall not be en-
titled to any further or other grants of land for any pur-
pose than as expressly provided in this act. And the lands
granted by this section shall be held, approvoriated, and dis-
posed of exclusively for the purposes herein mentioned, in
such manner as the legislatures of the respective states
may severally provide.

Sec. 18. That all mineral lands shall be exempted from
the grants made by this act. But if sections 13 and 36. or
any subdivision or portion of any smallest suhdivision therve-
of in any township shall be found by the department of the
interior to be mineral lands, said states are herehy author-
ized and empowered to select, in legal subdivisions, an
equal quantity of other unappropriated lands in said states,
in lieu thereof for the use and the benefit of the common
schools of said states.

Sec. 19. That all lands granted in quantity or as indem-
nity by this act shall be selected, under the direction of the
secretary of the interior, from the surveyed, unreserved and
unappropriated public lands of the United States within the
limits of the respective states entitled thereto. And there
shall be deducted from the number of acres of land donated
by this act for specific objects to said states the number of
acres in each heretofore donated by congress to sald terri-
tories for similar objects.

Sec. 20. That the sum of $20,000, or so much thereof as
may be necessary, is hereby appropriated, out of anry money
in the treasury not otherwise appropriated, to each of said
territories for defraying the expenses of the said conven-
tions, except to Dakota, for which the sum of $40,000 is so
appropriated, $20,000 each for South Dakota and North Da-
kota, and for the payment of the members thereof, under
the same rules and regulations and at the same rates as are
now provided by law for the payment of the territorial leg-
islatures. Any money hereby appropriated not necessary
for such purpose shall be covered into the treasury of the
United States.

Sec. 21. That each of said states, when admitted as afore-
‘8aid, shall constitute one judicial district, the names thereof
to be the same as the names of the states, respectively; and
the circuit and district courts therefor shall be held at the
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capital of such state for the time being, and each of said
districts shall, for judicial purposes, until otherwise pro-
vided, be attached to the Eighth judicial district, except
‘Washington and Montana, which shall be attached to the
Ninth judicial circuit. There shall be appointed for each
of said districts one district judge, one United States attor-
ney, and one United States marshal. The judge of each of
said districts shall receive a yearly salary of $3,500, pay-
able in four equal installments, on the first days of January,
April, July and October of each year, and shall reside in the
district. There shall be appointed clerks of said courts in
each district, who shall keep their offices at the capital of
said state. The regular terms of said court shall be held
in each district, at the place aforesaid, on the first Monday
ir April and the first Monday in November of each year,
and only one grand jury and one petit jury shall be sum-
moned in both said circuit and district courts. The cir-
cuit and district courts for each of said districts and the
judges thereof, respectively, shall possess the same powers
and jurisdiction, and performm the same duties required to
be performed by the other circuit and district courts and
Jjudges of the United States, and shall be governed by the
same laws and regulations. The marshal, district attor-
ney and clerks of the circuit and district courts of each of
said districts, and all other officers and persons performing
duties in the administration of justice therein, shall sev-
erally possess the powers and perform the duties lawfully
possessed and required to be performed by similar officers
in other districts of the United States; and shall, for 4he
services they mauy perform, receive the fees and compen-
sation allowed by law to other similar officers and persous
performing similar duties in the state of Nebraska.

Sec. 22. That all cases of appeal or writ of error hereto-
fore prosecuted and now pending in the supreme court of
the United States upon any record from the supreme court
of either of the territories mentioned in this act, or that may
hereafter lawfully be prosecuted upon any record from
either of said courts, may be heard and determined by said
supreme court of the United States. And the mandate of
execution or of further proceedings shall be directed by the
supreme court of the United States to the circuit or district
court hereby established within the state succeeding the
territory from which such record is or may be pending, or to
the supreme court of such state, as the nature of the case
may require; provided, that the mandate of execution or of
further proceedings shall, in cases arising in the territory
of Dakota, be directed by the supreme court of the United
States to the circuit or district court of the district of South
Dakota, or to the supreme court of the state of South Da.-
kota, or to the circuit or district court of the district of
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North Dakota, or to the supreme court of the state of North
Dakota, or to the superme court of the territory of North
Dakota, as the nature of the case may require. And each
of the circuit, district and state courts herein named shall,
respectively, be the successor of the supreme court of the
territory, as to all such cases arising within the limits em-
braced within the jurisdiction of such courts respectively,
with full power to proceed with the same, and award mesne
or final process therein; and that from all judgments and
decrees of the supreme court of either of the territories
mentioned in this act, in any case arising within the limits
of any of the proposed states prior to admission, the parties
to such judgment shall have the same right to prosecute ap-
peals and writs of error to the supreme court of the United
States as they shall have had by law prior to the admission
of said state into the union.

Sec. 23. That in respect to all cases, proceedings, and
matters now pending in the supreme or district courts of
either of the territories mentioned in this act at the time of
the admission into the union of either of the states wen-
tioned in this act, and arising within the limits of any such
state, whereof the circuit or district courts by this act estab-
lished might have had jurisdiction under the laws of the
United States had such courts existed at the time of the
commencement of such cases, the said circuit and district
courts, respectively shall be the successors of said supreme
and district courts of said territory; and in respect to all
other cases, proceedings and matters pending in the su-
preme or district courts of any of the territories mentioned
in this act at the time of the admission of such territory
into the union, arising within the limits of said proposed
state, the courts established by such state shall, respect-
ively, be the suécessors of said supreme and distriet terri-
torial courts; and all the files, records, indictments and pro-
ceedings relating to any such cases, shall be transferred to
such circuit, district and state courts respectively, and
the same shall be proceeded with therein in due course of
law; but no writ, action, indictment, cause or proceeding
now pending, or that prior to the admission of any of the
states mentioned in this act shall be pending in any terri-
torial court in any of the territories mentioned in this act,
shall abate by the admission of any such state into the
union but the same shall be transferred and proceeded with
in the proper United States circuit, district or state court
as the case may be; provided, however, that in all civil
actions, causes and proceedings in which the United States
is not a party, transfers shall not be made to the circuit and
district courts of the United States except upon written
request of one of the parties to such action or proceeding
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filed in the proper court; and in the absence of such request,
such cases shall be proceeded with in the proper state
courts.

Sec. 24. That the constitutional conventions may. by
ordinance, provide for the election of officers for full state
governments. including members of the legislatures and
representatives in the fifty-first congress; but said state gov-
ernment shall remain in abeyance until the states shall be
admitted into the union, respectively, as provided in this act.
In case the constitution of any of said proposed staies shall
be ratified by the people, but not otherwise, the legislature
thereof may assemble, organize, and elect two senators of
the United States, and the governor and secretary of state
of such proposed state shall certify the election of the sena-
tors and representatives in the wmanner required by law:
and when such state is admitted into the union the senators
and representatives shall be entitled to be admitted to seats
in congress, and to all the rights and privileges of senators
and representatives of other states in the congress of the
United States; and the officers of the state governments
formed in pursuance of said constitutions. as provided by
the constitutional conventions. shall proceed to exercise all
the functions of such state officers; and all laws in force
made by said territories at the time of their admission into
the union shall be in force in said states, except as modifi>?
or changed by this act or by the constitutions of the states,
respectively.

Sec. 25, That all acts or parts of acts in conflict with {he
provisions of this act, whether passed by the legislatures of
said territories or by congress, are hereby repealed.
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STATE CONSTITUTION,

[Adopted October 1, 1889; yeas, 27,441; nays, 8,107.]

PREAMBLE.

We, the people of North Dakota, grateful to Almighty
God for the blessings of civil and religious liberty, do
ordain and establish this Constitution.

ARTICLE I.—Declaration of Rights.

Section 1. All mien are by nature equally free and in-
dependent and have certain inalienable rights, among
which are those of enjoying and defending life and liberty
acquiring, possessing and protecting property and reputa-
tion; and pursuing and obtaining safety and hdppiness.

Sec. 2. All political power is inherent in the people.
Government is instituted for the protection, security and
benefit of the peopie, and they have a right to alter or re-
form the same whenever the public good may require.

Sec. 3. The state of North Dakota is an inseparable
part of the American Union and the Constitution of the
TUnited States is the supreme law of the land.

Sec. 4. The free exercise and enjovment of religious
profession and worship, without discrimination or prefer-
ence, shall be forever guaranteed in this state, and no
person shall be rendered incompetent to be a witness or
juror on account of his opinion on matters of religious be-
lief; but the liberty of conscience hereby secured shall not
be so construed as to excuse acts of licentiousness, or
justify practices inconsistenr with the peace or safety of
this state.

Sec. 5. The privilege of the writ of habeas corpus shall
not be suspended unless, when in case of rebellion or in-
vasion, the public safety may require.

Sec. 6. All persons shall be bailable by sufficient sure-
ties, unless for capital offeuses, when the proof is evident
or the presumption great. IXxcessive bail shall not be re-
quired, nor excessive fines imposed, nor shall cruel or un-
usual punishments be inflicted. Witnesses shall not be
unreasonably detained, nor be confined in any rcom where
criminals are actually imprisoned.
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Sec. 7. The right of trial by jury shall be secured to
all, and remain inviolate; but a jury in civil cases, in
courts not of record, may consist of less than twelve men,
a’k may be prescribed by law.

Sec. 8. Until otherwise provided by law, no person
shall, for a felony, be proceeded against criminally, other-
wise than by indictment, except in cases arising in the
land or naval forces, or in the militia when in actual ser-
vice in time of war or public danger. In all other cases
offenses shall be prosecuted criminally by indictment or
information. The legislative assembly may change, reg-
ulate or abolish the grand jury system.

Sec. 9. Every man may freely write, speak and publish
his opinions on all subjects, being responsible for the
abuse of that privilege. In all civil and crimiral trials for
libel the truth may be given in evidence, and shall be a
sufficient defense when the matter is published with good
motives and for justifiable ends; and the jury shsll have
the same power of giving a general verdict as in other
cases; and in all indictments or informations for libels the
jury shall have the right to determine the law and the
facts under the direction of the court, as in other cases.

Sec. 10. The citizens have a right, in a peaceable man-
ner, to assemble together for the common good, and to
apply to those invested with the powers of government
for the redress of grievances, or for other purposes, by pe-
tition, address or remonstrance.

Sec. 11. All laws of a general nature shall have a uni-
form operation.

Sec. 12. The military shall be subordinate to the civil
power. No standing army shall be maintained by this
state in time of peace, and no soldiers shall, in time of
peace, be quartered in any house without the consent of
the owner; nor in time of war, except in the manner pre-
scribed by law.

Sec. 13. In criminal prosecutions in any court what-
ever, the party accused shall have the right to a speedy
and public trial; to have the process of the court to compel
the attendance of witnesses in his behalf; and to appear
and defend in person and with counsel. No persen shall
‘be twice put in jeopardy for the same offense, nor be
compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty or property with-
out due process of law.

Sec. 14. Private property shall not be taken or dam-
aged for public use without just compensation having
been first made to, or paid into court for the owrer, and
no right of way shall be appropriated to the use of any
corporation, other than municlipal, until full compensation
therefor be first made in money or ascertained acd paid
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into court for the owner, irrespective of any benefit from
any improvement proposed by such corporation, which
compensation shall be ascertained by a jury, unless a jury
be waived.

Sec. 15. No person shall be imprisoned for debt unless
upon refusal to deliver up his estate for the benefit of his
creditors, in such manner as shall be prescribed by law;
or in cases of tort; or where the is strong presumption of
fraud.

Sec. 16. No bill of attainder, ex post facto law, or law
impairing the obligations of contracts shall ever be passed.

Sec. 17. Neither slavery nor involuntary servitude, un.
less for the punishment of crime, shall ever be tolerated
in this state.

Sec. 18. The right of the people to be secure in their
persons, houses, papers and effects, against unreasonable
‘searches and seizures, shall not be violated; and no war-
rant shall issue but upon probable cause, supported by
-oath or affirmation, particularly describing the placc to be
searched and the persons and things to be seized.

Sec. 19. Treason against the state shall consist only in
levying war against it, adhering to its enemides or giving
them aid and comfort. No person shall be convicted of
treason unless on the evidence of two witnesses to the
~ same overt act, or confession in open court.

Sec. 20. No spcecial privileges or immunitics shall ever
be granted which may be altered, revoked or repealed
by the legislative assembly; nor shall any citizen or class
of citizens be granted privileges or immunities which upon
the same terms shall not be granted to all citizens.

Sec. 21. The provisions of this constitutin:l are manda-
tery and prohibitory unless. by express. words, they are de-
-clared to be otherwise.

Sec. 22. All courts shall be open, and every man for
any injury done him in his lands, goods, person or repu-
tation shall have remedy by due process of law, and right
and justice administered without sale, denial or delay.
Suits may be brought against the state in such manner,
in such courts and in such cases, as the legislative as-
sembly may, by law, direct.

Sec. 23. Every citizen of this state shall be free to ob-
tain employment wherever possible, and any persor, cor-
poration, or agent thereof, maliciously interfering or hin-
dering in any way, any citizen from obtaining or enjoying
employment already obtained, from any other corporation
.or person, shall be deemed guilty of a misdemeany.

Sec. 24. To guard against trangressions of the high
powers which we have delegated, we declare that every-
thing in this article is excepted out of the geaeral powers
of government and shall forever remain inviolate.
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ARTICLE 11.—The Legislative Department.

Sec. 25. The legislative power shall be vested in a sen-
ate and house of 12presentatives. .

Sec. 26. The senate shall be composed of not less than
tbhirty nor more than fifty- members.

Sec. 27. Senators shall be elected for the term of four
years, except as hereinafter provided.

Sec. 28. No person shall be a senavor who is not a
qualified elector in the district in which he may be chosen,
and who shall not have attained the age of twenty-five
vears, and have been a resident of the state or territory
for two years next preceding his election.

Sec. 29. The legislative assembly shall 1ix he nuiaher
of senators, and divide the state into as many senatorial
districts as there are senalors, which districts as nearly
as may be, shall be equal to each other in the numbher of
inhabitants entitled to representation. Each district shall
be entitled to one senator and no more, ad shall be cow-
posed of compact and contiguous territory; and no portion
of any county shall be attached to any other epunty, or
part thereof, so as to form a district. The districts as thus
ascertained and determined shall continue intil changed
by law.

Sec. 30. The senatorial districts shall be numbered
consecutively from one upwards, according to the number
ot districts prescribed, and the senators shall be divided
into two classes. 'Those elected in the districts designated
by even numbers shall constitute one class, and those
elected in districts designated by odd numbers shall con-
stitute the other class. The senators of one class elected
in the year 1890 shall hold their office for two years, those
of the other class shall hold their offic: four years, and
the determination of the two classes shall be by lot, so
that one-half of the senators, as nearly as practicable,
niay ‘be elected bicnnially.

Sec. 31. The senate at the beginning and close of each
regular session, and at such other times as may be neces-
sary, shall elect ore of its members president pro tem-
pore, who may take the place of the lieutenant governor
under rules prescribed by law.

Sec. 32. The house of representatives shall be com-
posed of not less than sixty nor more than one hundred
and forty members.

Sec. 33. Representatives shall be elected for the term
c¢f two years.

Sec. 34. No person shall be a representative who is not
a. qualified elector in the district from which he may be
chosen, and who sliall not have attained the age of twen-
ty-one years, and have been a resident of the stat2 or ter-
ritory for two years next preceding his election.
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Sec. 35. The members of the house of representatives
shall be apportioned to and elected at large from each sen-
atorial district. The legislative assembly shall, in the year
1895, and every ienth year, cause an enumeration to be
made of all the inhabitants of this state, and shall at its
first regular session after each such enumeration, and also
after each federal census, proceed to fix by law the num-
ber of senators, which shall constitute the senate of North
Dakota, and the rumber of representatives which shall
constitute the house of representatives of North Dakota,
within the limits prescribed by this constitution, and at
the same session shall proceed to reapportion the state .
into senatorial districts, as prescribed by this consti-
tution, and to fix the number of members of the house of
representatives to be elected from the several senatorial
districts; provided, that the legislative assembly, may, at
any regular session, redistrict the state into senatorial dis-
tricts; and apportion the serators and representatives re-
spectively.

Sec. 36. The house of representatives shall elect one
of its members as speaker.

Sec. 37. No judge or clerk of any court, secretary of
state, attorney general, register of deeds, sheriff or person
holding any office of profit under the state, except in
the militia or the office of attorney at law, notary public
or justice of the peace, and no person lLolding any office
of profit or honor under any foreign government, or under
the government of the United States, except postmasters
whose annual compensation does not exceed the sum of
$300, shall hold any office in either branch of the legisla-
tive assembly or become a member thereof.

Sec. 38. No member of the legislative assembly,
expelled for corruption, and no persou convicied of
bribery, perjury or other infamous crime, shall be elizible:
to the legislative ussembly, or to any office in either branch
thereof.

Sec. 39. No member of the legislative assembly shall,
during the term for which he was elected, be appointed
or elected to any civil office in this state, which shall have
been created, or the emoluments of which shall have been
increased, during the term for which he was elected; nor
shall any member receive any civil appointment from the
governor, or governor and senate, during the term for
which he shall have been elected.

Sec. 40. If any person elected to either house of the
legislative assembly shall offer or promise to give his vote
or influence, in favor of, or against any measure or propo-
gition pending or proposed to be introduced into the legis-
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lative assembly, in consideration.' or upon conditions, that
any other person elected to the same legislative assembly
will give, or will promise or assent to give, his vote or in-
fluence in favor of or against any other measure ovr propo-
sition, pending or proposed to be introduced into such leg-
islative assembly, the person making such offer or promise
shall be deemed guilty of solicitation of bribery. 1f any
member of the legislative assembly shall give his vote or
influence for or against any measure or proposition, pend-
ing or proposed to be introduced into such legislative as-
sembly, or offer, promise or assent so to do upon condi-
tion that any other member will give, promise or assent to
give his vote or influence in favor of or against any other
such measure or proposition pending or proposed to be in-
troduced into such legislative assembly, or in consideration
that any other member hath given his vote or influence for
or against any other measure or proposition in such legis-
lative assembly, he shall be deemed guilty of bribery.
And any person, member of the legislative assembly or
person elected theceto, who shall be guilty of either such
offenses, shall be expelled, and shall not thereafter be
eligible to the legislative assembly, and, on the conviction
thereof, in the civil court, shs]' be liable to such further
penalty as may be prescribed by law.

Sec. 41. The term of service of the members of the leg-
islative assembly sl.all begin on the first Tuesday in Jan-
uary, next after their election.

Sec. 42. The members of the legislative assembly shall
ir all cases except treason, felony and breach of the peace,
be privileged from arrest dvring their attendance at the
sessions of their respective houses, and in going 10 or re-
turning from the same. For words used in any speech or
debate in either house, they shall not be questioned in any
other place. ‘

Sec. 43. Any nicmber who has a personal or private
interest in any measure or bill proposed or pending before
the legislative asscmbly, shall disclose the fact to the
house of which he is a member and shall not vote thereon
without the consent of the house.

Sec. 44. The sgovernor shall issue writs of election to
fill such vacancies as may occur in either house of the-
legislative assembly

Sec. 45. Each member of the legislative assembiy shall
receive as a compensation for his services for each session,
five dollars per day, and ten cents for every mile of nec-
essary travel in going to and returning from the place of
nieeting of the legislative assembly on the most usual
route.

Sec. 46. A majority of the members of each hovse shall
constitute a quorum, but a smaller number may adjourn
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from day to day, aund may compel the attendance of ahsent
members in such a manner, and under such a penalty, as
may be prescribed by law.

Sec. 47. Each house shall be the Judge of the election
returns and qualifications of its own members.

Sec. 48. Each house shall have the power to determine
the rules of proceeding, and punish its members or other
persons for contempt or disorderly behavior in its pres-
ence; to protect its members against violence or offers of
bribes or private solicitation, and with the concurrence of
two-thirds, to expsl a member; and shall have all other
powers bnecessary and usual in the legislative assembly
of a free state. But no imprisonment by either house shall
continue beyond thirty days. Punishment for contempt
or disorderly behavior shall not bar a criminal prosecution
for the same offense.

Sec. 49. Each house shall keep a journal of its pro-
ceedings, and the yeas and nays on any question shall be -
taken and entered on the journal at the request of one-
sixth of those present.

Sec. 50. The sessions of each house and of the commit-
tee of the whole shall be open unless the business is such
as ought to be kept secret.

Sec. 51. Neither house shall, without the consent of
the other, adjourn for more than three days nor to any
other place than that in which the two houses shall be
sitting, except in case of epidemic, pestilence or other
great danger.

Sec. 52. The senate and house of representatives jointly
shall be designated as the legislative assembly of the state
of North Dakota.

Sec. 53. The legirlative assembly shall meet at the seat
of government at 12 o’clock noon on the first Tuesday
after the first Monday in January, in the year next fol-
lowing the election of the members thereof.

Sec. 54. In all elections to be made by the legislative
assembly, or either house thereof, the members shall vote
viva voce, and their votes shall be entered in the journal.

Sec. 55. The sessions of the legislative assembly shall
be biennial, except as otherwise provided in this constitu-
tion.

Sec. 56. No regular session of the legislative assembly
shall exceed sixty days, except in case of impeachment,
but the first session of the legislative assembly may con-
tinue for a period of one hundred and twenty days.

Sec. 57. Any bill may originate in either house of the
logislative assembly, and a bill passed by one house may
be amended by the other.
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Sec. 58. No law shall be passed, except by a bill adopted
by both houses, and no bill shall be so altered and amend-
«d on its passage through either house as to chauge its
original purpose.

Sec..59. The enacting clause of every law shall be as
follows: ‘Be it enacted by the Legislative Assembly of
the State of North Dakota.”

Sec. 60. No bill for the appropriation of morney, except
for the expenses of the government, shall be introduced
after the fortieth day of the session. except by unanimous
gonsent of the house in which it is sought to be intro-
duced.

Sec. 61. No bill shall embrace more than one subject,
which shall be expressed in its title, but a bill which vio-
lates this provision shall be invalidated thereby only as
to so much thereof as shall not be so expressed.

Sec. 62. The geueral appropriation bill shall embrace
nothing but appropriations for the expenses of the execu-
tive, legislative and judicial departments of the state, in-
terest on the public debt and for public schools. All other
appropriations shall be made by separate bills, each em-
bracing but one subject.

Sec. 63. Every bill shall be read three several times,
but the first and second readings, and those only, may be
upon the same day; and the second reading may by
title of the bill unless a reading at length be demanded.
The first and third readings shall be at length. No legis-
lative day shall be shorter than the natural day.

Sec. 64. No bill shall be revised or amended, nor the
provisions thereof cxtended or incorporated in any other
bill by reference to its title only, but so much therzof as is
revised, amended or extended or so incorporated shall be
re-enacted and published at length.

Sec. 65. No bill shall become a law except by a vote of
a majority of all the members-elect in each house, nor un-
less, on its final passage, the vote be taken by ycas and
nays, and the namnes of those voting be entercd on the
journal.

Sec. 66. The presiding officer of each house shall in the
presence of the house over which he presides, sign all
bills and joint resolutions passed by the legislative assem-
bly; immediately before such signing their title shall be
publicly read and the fact of signing shall be at once en-
tered on the journal.

Sec. 67. No act of the legislative assembly shsll take
effect until July 1, after the close of the session, unless in
case of emergency (which shall be expressed in the pream-
ble or body of the act) the legislative assembly shall, by a
vote of two-thirds of all the members present in each
house, otherwise direct.
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Sec. 65 The legislative assembly shall pass all laws
necessary to carry into effect the provisions of this con-
stitution.

Sec. 69. The legislative assembly shall not pass local or
special laws in any of the following enumerated cases,
that is to say:

1. For granting divorces.

2. Laying out, opening, altering or working voads or
highways, vacating roads, town plats, streets, alleys or
public grounds.

3. Locating or changing county seats.

4. Regulating county or township affairs.

5. Regulating the practice of courts of justica

6. Regulating the jurisdiction and duties of justices of
the peace, police magistrates or constables.

7. Changing the rules of evidence in any trial or in-
quiry.

8. Providing for changes of venue in civil or criminal
cases.

9. Declaring any person of age.

10. For limitation of civil actions, or giving effect to
informal or invalid deeds.

11. Summoning or impaneling grand or petit juries.

12, Providing for the management of common schools.

13. Regulating the rate of interest on money.

14. The opening or conducting of any election or desig-
nating the place of voting.

15. The sale or mortgage of real estate LHelonging to
minors or others under disability.

1% Chartering or licensing ferries, {oll bridges or toll
roads.

17. Remitting fires, penalties or forfeitures.

18. Creating, increasing o1 decreasing fees, pelcentages
or allowances of public officers.

19. Changing the law of descent.

. 20. Granting to any corporation, association or indi-
vidual the right to lay down railroad tracks or any special
or exclusive privilege, Immunity or franchise whatever.

21. For the punishment of crimes.

22. Changing the names of persons or places.

23. For the assessment or collection of taxes.

24. Affecting estates of deceased persons, minors or
olthers under legal disabilities.

25. Extending the time for the collection of taxcs.

26. Refunding money into the state treasury.

27. Relinquishing or extinguishing in whole or in part
the indebtedness, liability or obligation of any corpora-
ton or person to this state, or to any municipal corpora-
tion therein.

28. Legalizing, except as against the state, the unau-
thorized or invalid act of any officer.
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29. Exempting property from taxation.

30. Restoring to citizenship persons convicted of infa-
mous crimes.

1 31. Authorizing the creation, extension or impairing of
ens.

32. Creating offices, or prescribing the powers or duties
of officers in counties. cities, townships, election or school
districts, or authorizing the adoption or legitimation of
children.

33. Incorporation of cities, towns or villages. or chang-
ing or amending the charter of any town, city or village.

34. Providing for the election of members of ihe board
of supervisors in townships, incorporated towns or cities.

35. The protection of game or fish. )

Sec. 70. In all other cases where a Zeneral law can be
made applicable, no special law shall be enacted; nor
shall the legislative assembly indirectly enact such special
or local law by the partial repeal of a general law, but
laws repealing local or special acts may be passed.

ARTICLE IIT.—Executive Department.

Sec. 71. The executive power shall be vested iv a gov-
ernor, who shall reside at the seat of government and
shall hold his office for the term of two years and until
his successor is elected and duly qualified.

Sec. 72. A lieutenant governor shall be elected at the-
same time and for the same term as the governor. In
case of the death, impeachment, resignation, failure to-
qualify, absence from the state, removal from oflice, or
the disability of the governor, the powers and duties of
the office, for the residue of the term, or until he shall be
acquitted or the disability removed, shall devolve upon
the lieutenant governor.

Sec. 73. No person shall be eligible to the office of gov-
ernor or lieutenant governor unless he be a citizen of the
United States, and a qualified elector of the state, who
shall have attained the age of thirty ycars, and who shall
have resided five years next preceding the election within
the state or territory, nor shall he be eligible to anyv other
office during the term for which he shall have been elected.

Sec. 74. The governor and lieutenant governor shall be
elected by the qualified electors of the state at the time
and places of choosing members of the legislative assem-
bly. The persons having the highest number of votes for
governor and lieutenant governor respectively shail be de-
clared elected, but if two or more shall have an equal and
highest number of votes for governor or lieutenanut gov-
ernor, the two houses of the legislative assemhly at its
next regular session shall forthwith, by joint ballot,
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choose one of such persons for said office. The returns of
the election for governor and lieutenant governor shall be
made in such manner as shall be prescribed by law.

Sec. 75. The governor shall be commander in chief of
the military and naval forces of the state, except when
they shall be called into the service of the United States,
and may call out the same to execute the laws, suppress
insurrection and repel invasion. He shall have power
to convene the legislative assembly on extraordinary oc-
casions. He shall at the commencement of each session
communicate to the legislative assembly by message, infor-
mation of the condition of the state, and recommend such
measures as he shall deem expedient. He shall transact
all necessary business with the officers of the government,
civil and military. He shall expedite all such measures
as may be resolved upon by the legislative assembly and
shall take care that the laws be faithfully executed.

Sec. 76. The governor shall have power to remit fines
and forfeitures, to grant reprieves, commutations and par-
dons after conviction, for all offenses except treason and
cases of impeachment; but the legislative assembly may by
law regulate the manner in which the remission of fines,
pardons, commutations and . reprieves may be applied for.
Upon conviction for treason he shall have power to suspend
the execution of sentence until the case shall be reported
to the legislative assembly at its next regular session, when
the legislative assembly shall either pardon or commute the
.sentence, direct the execution of the sentence or grant fur-
ther reprieve. ' He shall communicate to the legislative
assembly at each regular session each case of remission of
fine, reprieve, commutation or pardon granted by him,
stating the name of the convict, the crime for which he is

*convicted, the sentence and its date, and the date of the
remission, commutation, pardon or reprieve, with his rea-
sons for granting the same.

NO’l‘tB:Thls section amended by Article III., amendments to consti-

ution. B

Sec. 77. The lleutenant governor shall be president of
the senate, but shall have no vote unless they be equally
divided. If, during a vacancy in the office of governor, the
lieutenant governor shall be impeached, displaced, resign
dr die, or from mental or physical disease, or otherwise be~
come incapable of performing the duties of his office, the
secretary of state shall act as governor until the vacancy
shall be filled or the disability removed.

Sec. 78 When any office shall from any cause become
vacant, and no mode is provided by the constitution or law
for filling such vacancy, the governor shall have power to
fill such vacancy by appointment.
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Sec. 79. Every bill which shall have passed the legisla-
tive assembly shall, before it becomes a law, be presented
to the governor. If he approves, he shall sign, but if not.
he shall return it with his objections, to the house in which
it originated, which shall enter the objections at large
upon the journal, and proceed to reconsider it. If, after
such reconsideration, two-thirds of the members-elect shall
‘agree to pass the bill, it shall be sent, together with the ob-
jections, to the other house, by which it shall likewise be
reconsidered, and if it be approved by two-thirds of the
niembers-elect, it shall become a law; but in all such cases
the vote of both houses shall be determined by the yeas and
nays, and the names of the members voting for and against
the bill shall be entered upon the journal of each house
respectively. If any bill shall not be returned by the
governor within three days (Sundays excepted) after it
shall have been presented to him, the same shall be a law
unless the legislative assembly, by its adjournment prevent
its return, in which case it shall be a law unless he shall
file the same with his objections in the office of the secre-
tary of state, within fifteen days after such adjournment.

Sec. 80. The governor shall have power to disapprove of
any item or items or part or parts of any bill making appro-
‘priations of money or property embracing distinct items,
and the part or parts of the bill approved shall be the law,
‘and the item or items and part or parts disapproved shall
‘be void, unless enacted in the following manner: If the,
legislative assembly be in session he shall transmit to the -
house in which the bill originated a copy of the item or
items, or part. or parts thereof disapproved, together with
‘his objections thereto, and- the items or parts objected, to
'shall be separately reconsidered, and each item or part
'shall then take the same course as is prescribed for the
passage of bills over the executive veto.

Sec. 81. Any governor of this state who asks, receives
or agrees to receive, any bribe upon any understanding that
his official opinion, judgment or action shall be influenced
‘thereby, or who gives or offers, or promises his official in-
fluence in consideration that any member of the legislative
-assembly shall give his official vote or influence on any
particular side of any question or matter upon which he
may be required to act in his official capacity, or who men-
aces any member by the threatened use of his veto power,
or who offers or promises any member that he, the said
governor, shall appoint any particular person or persons to
any office created or thereafter to be created, in considera-
tion that any member shall give his official vote or influence
on any matter pending or thereafter to be introduced into
either house of said legislative assembly, or who threatens
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any member that he, the said governor. will remove any
person or persons from office or position, with intent in any
manner to influence the action of said member, shall be
punished in the manner now, or that may hereafter be
approved by law, and upon conviction thereof shall forfeit all
right to hold or exercise any office of trust or honor in this state.

Sec. 82. There shall be chosen by the qualified electors
of the state, at the times and places of choosing members
of the legislative assembly, a secretary of state. auditor,
treasurer, superintendent of public instruction, commis-
sioner of insurance, three commissioners of railroads, one
attorney general and one commissioner of agriculture and
labor, who shall have attained the age of twenty-five years,
shall be citizens of the United States, and shall have the
qualifications of state electors. They shall severally hold
their offices at the seat of government. for the term of two
years and until their successors are elected and duly quali-
fied, but no person shall be eligible to the office of treasurer
for more than two consecutive terms.

Sec. 83. The powers and duties of the secretary of state,
auditor, treasurer, superintendent of public instruction,
commissioner of insurance, commissioners of railroads, at-
torney general and commissioner of agriculture and labor
shall be as prescribed by law.

Sec. 84. Until otherwise provided by law, the governor
shall receive an annual salary of three thousand dollars;
the lieutenant governor shall receive an annual salary of
one thousand dollars; the secretary of state, auditor, treas-
urer, superintendent of public instruction, commissioner of
insurance, commissioners of railroads and attorney general
shall each receive an annual salaty of two thousand dollars;
the salary of the commissioner of agriculture and labor
shall be as prescribed by law, but the salaries of any of the
said officers shall not be increased or diminished during
the period for which they shall have been elected. and all
fees and profits arising from any of the said offices shall be
covered into the state treasury.

ARTICLE IV.—Judicial Department.

Sec. 8. The judicial power of the state of North Dakota
ghall be vested in a supreme court, district courts, county
courts, justices of the peace; and in such other courts as
may be created by law for cities,incorporated towns and villages.

Sec, 86. The supreme court, except as otherwise pro-
vided in this constitution, shall have appellate jurisdiction
only. which shall be co-extensive with the state, and shall
have a general superintending control over all inferior
courts under such regulations and limitations as may be
prescribed by law.
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Sec. 87. It shall have power to issue writs of habeas cor-
pus, mandamus, quo warranto, certiorari, injunction and
such other original and remedial writs as may be necessary
to the proper exercise of its jurisdiction, and shall have
authority to hear and .determine the same; provided, how-
ever, that no jury trial shall be allowed in said supreme
court, but in proper cases questions of fact- may be sent by
said court to a district court for trial.

Sec. 88. Until otherwise provided by law three terms of
the supreme court shall be held each year, one at the seat
of government, one at Fargo, in the county of Cass, and one
at Grand Forks, in the county of Grand Forks.

NoteE—Changed by section 377, Revised Codes 1889.

Sec. 89. The supreme court shall consist of three judges.
a majority of whom shall be necessary to form a quorum or
pronounce a decision, but one or more of said judges may
adjourn the court from day to day or to a day certain.

Sec. 90. The judges of the supreme court shall be elected
by the qualified electors of the state at large, and except as
may be otherwise provided herein for the first election for
judges under this constitution, said judges shall be elected
at general elections. *

Sec. 91. The term. of office of the judges of the supreme
court, except as in this article otherwise provided, shall be
six years, and they shall hold their offices until their suc-
cessors are duly qualified.

Sec. 92. The judges of the supreme court shall, imme-
diately after the first election under this constitution, be
classified by lot so that one shall hold his office for the
term of three years, one for the term of five years, and one
for the term of seven years from the first Monday in Deé-.
cember, D. 1889. Th&Jots shall be drawn by the judges, " .,
who shall that ¥Wpdse assemble at the seat of govern-
ment, and they shall cause the result thereof to be certi
to the secretary of the territory and filed in his office, unledd gy
the secretary of state of North Dakota shall have entered
uponthe duties of his office, in which event said certification
shall be filed therein. The judge having the shortest term
to serve, not holding his office by election or appointment to
fill a vacancy, shall be chief justice and shall preside at
all terms of the supreme court, and in case of his absence
the judge having in like manner the next shortest term to
serve shall preside in his stead.

Sec. 93. There shall be a clerk and also a reporter of
the supreme court, who shall be appointed by the judges
thereof, and who shall hold their offices during the pleas-
ure of said judges, and whose duties and emoluments shall
be prescribed by law and by rules of the supreme court
not inconsistent with law. The legislative assembly shall
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make provision for the publication and distribution of the
decisions of the supreme court and for the sale of the pub-
lished volumes thereof.

Sec. 94. No person shall be eligible to the office of judge
- of the supreme court unless he be learned in the law, be at
least thirty years of age and a citizen of the United States,
nor unless he shall have resided in this state or the terri-
tory of Dakota three years next preceding his election.

Sec. 95. Whenever the population of the state of North
Dakota shall equal 600,000 the legislative assembly shall
have the power to increase the number of th~ judgss of the
supreme court to five, in which event a majority of said
court, as thus increased, shall constitute a quorum.

Sec. 96. No duties shall be imposed by law upon the su-
preme court or any of the judges thereof, excapt such as
are judicial, nor shall any of the judges thereof exercise
any power of appointment except as herein provided.

Sec. 97. The style of all process shall be, “The State of
North Dakota.” Al prosecutions shall be caried on in the
name and by the authority of the state of North Dakota,
and conclude “against the peace and dignity of the State
of North Dakota.”

Sec. 98. Any vacancy happening by death, resignation
or otherwise in the office of judge of the supreme court
shall be filled by appointment, by the governor, which ap-
pointment shall continue until the first general election
thereafter, when said vacancy shall be filled by election.

Sec. 99. The judges of the supreme and district courts
shall receive such compensation for their services as may
be prescribed by law. which compensation shall not be
increased or diminished during the term for which a judge
shall have been elected.

Sec.100. In case a judge of the supreme court shall be
in any way interested in a cause brought before said court
the remaining judges of said court shall call onc of the
district judges to sit with them on the hearing of said
cause.

Seé. 101. When a judgment or decree is reversed or con-
firmed by the supreme court, every point fairly arising
upon the record of the case shall be considered and de-
cided, and the reasons therefor shall be concisely stated
in writing. signed by the judges concurring, filed in the
office of the clerk of the supreme court, and preserved
with a record of the case. Any judge dissenting there-
from may give the reason of his dissent in writing over his
signature. .

Sec. 102, It shall be the duty of the court to prepare a
syllabus of the points adjudicated in each case, which
shall be concurred in by a majority of the judges thereof,
and it shall be prefixed to the published reports of the
case.
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Sec. 103. The district courts shall have original juris-
diction, except as otherwise provided in this constitution,
of all causes both at law and equity, and such appellate
jurisdiction as may be conferred by law. They and the
judges thereot shall also have jurisdiction and power to
issue writs of habeas corpus, quo warranto, certiorari, in-
Junction and other original and remedial writs, with au-
thority to hear and determine the same.

Sec. 104. The state shall be divided into six judicial
districts, in each of which there shall be elected at general
elections, by the electors thereof, one judge of the district
court therein, whose term of office shall be four years from
the first Monday in January succeeding his election and
until his successor is duly qualified. This section shall
not be construed as governing the first election of district
judges under this constitution.

Sec. 105. Until otherwise provided by law, said dis-
tricts shall be constituted as follows:

District No. One shall consist of the counties of Cavalier,
Walsh, Nelson and Grand Forks.

District No. Two shall consist of the counties of Ram-
sey, Towner, Benson, Pierce, Rolette, Bottineau, Mc¢Henry,
Church, Renville, Ward, Stevens, Mountraille, Garfield,
Flannery and Buford.

District No. Three shall consist of the counties of Cass,
Steele and Traill. .

District No. Four shall consist of the counties of Rich-
land, Ransom, Sargent, Dickey and MecIntosh.

District No. Five shall consist of the counties of I.ogan,
LaMoure, Stutsman, Barnes, Wells, Foster, Eddy and
Griggs.

District No. Six shall consist of the counties of Bur-
leigh, Emmons, Kidder, Sheridan, McLean, Moricn, Oli-
ver, Mercer, Williams, Stark, Hettinger, Bowman, Rillings.
McKenzie, Dunn, Wallace and Allred and that pertion of
the Sioux Indian reservation lying north of the seventh
standard parallel.

Note—In 1895 the first judicial district was made to consist of
Grand Forks and Nelson counties and the seventh (new) ju-

dicial district to consist of Walsh, Pembina and Cavalier
counties.

Sec. 106. The legislative assembly may. whencver two-
thirds of the members of each house shall concur therein,
but not oftener than once in four years, increase the number
of said judicial districts and the judges thercof; such dis-
tricts shall be formed from compact territory and bounded
by county lines, but such increase or change in the boun-
daries of the districts shall not work tlie removai of any
judge from his office during the terin for which he may
have been elected or appointed.
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. Sec. 107. No person shall be eligible to the office of dis-
trict judge, unless he be learned in the law, be at least
twenty-five years of age, and a citizen of the United
States, nor unless he shall have resided within the state
or territory of Dakota at least two years next preceding
his election, nor uunless he shall at the time of his election
be an elector within the judicial district for which he is
elected.

Sec. 108. There shall be a clerk of the district court in
each organized county in which a court is holden who shall
be elected by the qualified electors of the county, and shall
hold his office for the same term as other county officers.
He shall receive such compensation for his services as
may be prescribed by law.

Sec. 109. Writs of error and appeals may b2 allowed
from the decisions of the district courts to the supreme
court under such regulations as may be prescribed by law.

COUNTY COURTS.

Sec. 110. There shall be established in each county a
county court which shall be a court of record, open at all
times and holden by one judge, elected by the electors of
the county, and whose term of office shall be two years.

Sec. 111. The county court shall have exclusive original
jurisdiction in probate and testamentary matters, the ap-
pointment of administrators and guardians, the settle-
ment of the accounts of executors, administrators and
guardians, the sale of lands by executors, administrators
and guardians, and such other probate jurisdiction as may -

- be conferred by lwa; provided, that whenever the voters of
any county having a population of 2,000 or over shall de-
cide by a majority vote that they desire the jurisdiction of
said court increased above that limited by this constitu-
ticn, then said county court shall have concurrent juris-
diction with the district courts in all civil actions where
the amount in controversy does not exceed %1,000, and in
all criminal actions below the grade of felony, and in case
it is decided by the voters of any county to so increcase the
jurisdiction of said county court, the jurisdiction In cases
of misdemeanors arising under state laws which may
have been conferred upon police magistrates shall cease,
The qualifications of the judge of the county court in
Gounties where the jurisdiction of said court shall have
heen increased shall be the same as those of the district
judge, except that he shall be a resident of the county at
the time of his election, and sald county judge shall re-
ceive such salary for his services as may be provided by
law. In case the voters of any county decide to increase
the jurisdiction of sald county courts, then such jurisdic-
tion as thus increased shall remain until otherwise pro-
vided by law.
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JUSTICES OF THE PEACE.

Sec. 112. The legislative assembly shall provide by law
for the election of justices of the peace in each organized
county within the state. But the number of said justices
to be elected in each organized county shall be liwited by
law to such a number as shall be necessary ror thc proper
administration of justice. The justices of the peace here-
in provided for shall have concurrent jurisdiction with the
district court in all civil actions when the aunount in
controversy, exclusive of costs, does not sxceed $200, and
in counties where no county court with criminal jurisdic-
tion exists they shall have such jurisdiction to hear and
determine cases of misdemeanor as may be provided by
law, but in no case shall said justices of the peace have
jurisdiction when the boundaries of or title to.real estate
shall come in question. The legislative assembly shall
have power to abolish the office of justice of the peace
and confer that jurisdiction upon judges of county courts
or elsewhere.

Sec. 113. The legislative assembly shall provide by law
for the election of police magistrates in citles, incorporated
towns and villages, who in addition to their jurisdiction of
all cases arising under the ordinances of said cities, towns
and villages, shall be ex-officio justices of the pcace of
the county in which said cities, towns and villages may be
located. And the legislative assemibly may confer upon
said police magistrates the jurvisdiction to hear, try and
determine all cases of misdemeanors, aud the prosecu-
tions therein shall be by information.

Sec. 114. Appeals shall lie from the couuntv court, final
decisions of justices of the peace and police magistrates
in such cases and pursuant to such regulations as may
be prescribed by law.

MISCELLANEOUS PROVISIONS,

Sec. 115. The time of holding courts in the several coun-
ties of a district shall be as prescribed by law, but at least
two terms of the district court shall be held annually in
each organized county, and the legislative assembly shall
make provision for attaching unorganized counties or ter-
ritories to organized counties for judicial purposes.

Sec. 116.  Judges of the district courts may hold court in
other districts than their own under such regulations as
shall be prescribed by law.

Sec. 117. No judge of the supreme or district court
shall act as attorney or counsellor at law.

Sec. 118. TUntil the legislative assembly shall provide by
law for fixing the terms of courts, the judges of the su-
preme and district courts shall fix the terms tlercof.
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Sec. 119. No judge of the supreme or districr courts
shall be elected or appointed to any other ihan judicial
otfiecs or be eligible thereto during the term for which he
was elected or appointed such judge. All votes or ap-
rointments for either of them for any elective or sppoint-
ive office except that of judge of the supreme court, or dis-
trict court, given by the legislative assembly or tle people,
shall be void.

Sec. 120. Tribunals of conciliation may be established
with such powers and duties as shall be prescribed by law,
or the powers and dyties of such :nay be couferred upon
other courts of justice; but such tribunals or other courts
when sitting as such, shall have no power to render judg-
ment to be obligatory on the parties, unless they voluntar-
ily submit their matters of difference and agree to abide
the judgment of such tribunals or courts.

ARTICLE V.—Elective Franchise.

Sec. 121. Every male person of the age of twenty-one
vears or upwards belonging to either of the following
classes, who shall have resided in the state one year, in
the county six months and in the precinct ninety days
next preceding any election, shall be deemed a qualified
elector at such election: .

First. Citizens of the United States. '

Second. Persons of foreign birth who shall have de-
clared their intention to become citizens, one year and
not more than six years prior to such election, conforma-
bly to the naturalization laws of the United States.

Third. Civilized persons of Indian descent who shall
have severed their tribal relations two years rext pre-
ceding such election. .

NOTI’;‘;T:}iS section amended by Article 2, amendments to the con
etituton,

Sec. 122. The legislative asseinbly shall be empowered
to make further extensions of suffrage hereafier. at its
discretion to all citizens of mature age and sound mind,
not convicted of crime without regard to sex; but no law
extending or restricting the right of suffrage shall be in
force until adopted by a majority of the electors of the
state voting at a general election.

Sec. 123,  Electors shall in all cases except treason. fel-
ony. breach of the peace or illezal voting, be rprivileged
from arrest on the days of election during their attend-
ance at, going to and returning from such e¢lection.. and no
elector shall be obliged to perform military duty on the
day of election, except in time of war or public danger.

Sec. 124. The general elections of the z{ate shall be
" biennial. and shall be held on the first Tuesday after the
first Mondav in November; provided, that the first general
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election under this constitution shall be held on the first
Tuesday after the first Monday in Novembcr, A. D. 1890.
. Sec. 125. No elector shall be deemed to have lost his res-
idence in this state by reason of his absence on business
of the United States or of this state, or in the mil.tary or
naval service of the United States.’

Sec. 126. No soldier, seaman or marine in the ermy or
navy of the United States shall be dcemed a resident of
this state in consequence of his being stationed therein.

Sec. 127. No person who is under guardianship, non
compos mentis, or insane, shall be qualifiel to vote at
any election, nor shall any person convicted of ireeson or
felony, unless restored to civil rights.

Sec. 128, Any woman having the qualirications enu-
nmerated in section 121 of this article, as to age, 'esidence
and citizenship, and including those now qualified by the
laws of the territory, may vote for all school officers, and
upon all avestions pertaining solely to scuool matters,
and be eligible to any school office.

Sec. 129. All elections bv the people shall be by secret
})allot, subject to such regulations as shall be provided by
aw.

. ARTICLE VIL—Municipal Corporations.

‘Sec. 130. The legislative assembly shall provide by
general law for the organization of municipal corpora-
tions, restricting their powers as to levying taxes and as-
sessments, borrowing money and contracting debts; and
money raised by taxation, lcan or assessment for ary pur-
pose shall not be diverted tc any other purpose except by
authority of law.

ARTICLE VIIL.—Corporations Other Than Municipal.

Sec. 131. No charter or incorporation shall be granted,
changed or amended by special law, except in the case of
such municipal, charitable, educational, penal or 1eforma-
tory corporations as may be under the control of tlre state;
but the legislative assembly shall provide by general laws

for the organization of all corporations heveafter to be
- created, and any such law, so passed, shall be subject to
future repeal or alteration.

Sec. 132. All existing charters or grants of special and
exclusive privileges, under which a bona fide organization
shall not have taken place and husiness been conimenced
in good faith at the time this constitution takes effect,
shall thereafter have no validity.

Sec. 133. The legislative assembly shall not remit the
forfeiture of the charter to any corporation 'ow existing,
nor alter or amend the same, nor pass any other general
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or special law for the benefit of such corporation, except
upon the condition that such corporation shall thereafter
hold its charter subject to the provisions of this constitu-.
tion.

Sec. 134. The exercise of the right of eminent domain
shall never be abridged, or so construed as to prevent the
legislative assembly from taking the property and fran-
chises of incorporated companies and subjeciing them to
public use, the same as the property of individvals; and
the exercise of the police power of this state shall never
be abridged, or so construed as to permit corpocations to
co)nduct their business in such a manner as to infringe
the equal rights of individuals or the general well-being
of the state.

. Sec. 135. In all elections for directors or inanagers of a

corporation, each member or shareholder may cast the
whole number of his votes for one candidate, or distribute
them upon two or more candidates, as he may prefer.
" Sec. 136. No foreign corporation shall do business in
this state without having one or more places of business
‘and an authorized agent or agents in the same, upon
whom process may be served.

Sec. 137. No corporation shall engage in any business
other than that expressly authorized in ‘ts charter
" Sec. 138. No corporation shall issuc stock or bonds ex-
cept for money, labor done, or money or property actually
received; and all fictitious increase of stock or indebted-
ness shall be void. The stock and indebtedness of cor-
porations shall not be increased except in pursuance of
general law, nor without the consent of the persons hold-
‘ing the larger amount in value of the stock first obtained
ut a meeting to be held after sixty days’ notice given in
pursuance of law, .

Sec. 139. No law shall be passed by the legislative as-
sembly granting the right to construct and operate a street
railroad, telegraph, telephone or electric light plant with-

" in any city, town or incorporated village, without requir-
ing the consent of the local authorities having the control
of the street or highway proposed to be occupied for such
purposes.

Sec. 140. Every railroad corporation orgonized and
doing business in this state under the laws or authority
thereof, shall have and maintain a public office or place
in the state for the transaction of its business, where
transfers of its stock shall be made and in which shall
be kept for public inspection books in which shall be re-
corded the amount of capital stock subscribed, and by
whom, the names of the owners of its stock and the:
amount owned by them respectively; the amount of stock
paid in and by whom and the transfers ofs aid stock; the-
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amount of its assets and liabilities and the names and
place of residence of its officers. The directors of every
railroad corporation shall annually make a report, under
oath to the auditor of public accounts, or some officer or
officers to be designated by law, of all their acts and
doings, which report shall include such matters relating
to railroads as may be prescribed by law, and the legisla-,
tive assembly shall pass laws enforcing by suitable penal-
ties the provisions of this section; provided, the provisions
of this section shall not be so construed as to apply to
foreign corporations.

Sec. 141. No railroad corporation shall coocsolidate its
stock., property or franchises with any other railrecad cor-
poration owning a parallel or competing line; and in no
case shall any consolidation take place eacept upon pub-
lic notice given at least sixty days to all stockholders, in
such manner as may be provided by law. Any attempt
to evade the provisions of this section by any railroad
corporation by lease or otherwise, shall work a forfeit-
ure of its charter.

) Sec. 142, Railways heretofore constructed, or that may
hereafter be constructed in this state are heieby dcclared
public highways, and all railroad, sleeping car, telegrapl.
telephone and transnortation companiss of passengers, in-
telligence and freight are declared to be common carriers
and subject to legislative control; and the legislative as-
sembly shall have power to enact laws ragalsting and
controlling the rates of charges for the transportation of
passengers, intelligence and freight, as such common car-
riers, from one point to another in this state; provided,
that appeal may be had to the courts of this state from the
rates so fixed; but the rates fixed by the legisiative assem-
bly or board of railroad commissioners sasali remain in
force pending the decision of the couris.

Sec. 143. Any association or corporatici organized for
the purpose shall have the right to construct aw! operate
a railroad between any points within this state, and to
connect at the state line with the railroads of other states.
Every railroad company shall have the right with its road
to intersect, connect with or cross any other, and shall
receive and transport each others’ passengers, tonnage
and cars, loaded or empty, without delay or .tiscriiuina.
tion.

" Sec. 144. The term ‘“corporation” as used in this arvti
cle, shall not be understood as emlracing municipalities
or political subdivisions of the state unless otherwise ex-
pressly stated, but it shall be held and construed to include
all associations and joint stock companies having any of the
powers or privileges of corporations not possessad by in-
dividuals or partnerships.



STATE OF NORTH DAKOTA. 61

Sec. 145. If a general banking law he enacted, it shall
provide for the registry and countersigning by an otlicer
of the state, of all notes or bills designed for circulation.
and that ample security to the full amoua: thereof shall he
deposited with the state treasurer for the redemption of
such notes or bills.

Sec. 146. Any combination between individua's. corpor-
ations, associations, or either, having for its cbject or
effect the controlling of the price of anv product of the
soil or any article of manufacture or commerce or the
cost of exchange or transportation, is pronibited and here-
by declared unlawful and against public policy; and any
and all franchises heretofore granted or extended, or vhat
may hereafter be granted or extended in this state, when-
ever the owner or owners thereof violate this article shall
be deemed annulled and become void. .

ARTICLE VIIIL.—Eduecation.

Sec. 147. A high degree of intelligence, patriotism, in-
tegrity and morality on the part of every voter in a gov-
ernment by the people being necessary in order to insure
the continuance of that government and the prosperity
and happiness of the people, the legisiative asseibly shall
make provision for the establishment and maintenance of
a system of public schools which shall be open to all chil-
dren of the state of North Dakota and free from sectarian
control. This legislative requirement shall be irrevocable
without the conseal of the United Sates ancd the peonle
of North Dakota.

Sec. 148. The legislative assembly shall provide, at its
first session after the adoption of this coustitution. fo: a
uniform system for free public schools throughout the
state; beginning with the primary and extending through
all grades up to and including the normal and collegiate
course.

Sec. 149. In all schools instruction shall be given as far
as practicable in those branches of knowledge that tend to
impress upon the mind the vital importance of truthful-
ness, temperance, purity, public spirit, and respect for hon-
est labor of every kind.

Sec. 150. A superintendent of school: for cach couunty
shall be elected every two years, whose qualifications, du-
ties, powers and compensation shall Le fixed by law.

Sec. 151. The legislative assembly shall take such other
steps as may be necessary to prevent illiteracy, secure a
reasonable degree of uniformity in course of study, and to
promote industrial, scientific and agricultural improve-
ments.

Sec. 152.  All colleges, universities and other educa-
tional institutions, for the support of which lands have
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been granted to this state, or which are supported by a
‘public tax, shall remain under the absolute and exclusive
control of the state. No money raised for the support of
the public schools of the state shall be appropriated to or
used for the support of any sectarian school.

ARTICLL IX.—School and Public Lands.

- Sec. 153. All proceeds of the public lands that have
heretofore been, or may hereafter be granteG by the
United States for the support of the common schools in
this state; all such per centum as may be granied by the
United States on the sale of public lands; the proceeds of
property that shall fall to the state by escheat; the pro-
ceeds of all gifts and donations to the state for common
schools, or not otherwise appropriated by the terms of the
gift, and all other property otherwise acquired for common
schools, shall be and remain a perpetual tund for the main-
tenance of the common schools of the state. It shall be
deemed a trust fund, the principal of which shell forever
remain inviolate and may be increased but never dimin-
ished. The state shall make good all losses thercof.

Sec. 154. The interest and income of this fund together
with the net proceeds of all fines for violation of state
laws, and all other sums which may be added thereto by
law, shall be faithfully used and applied cach year for the
‘benefit of the common schools of the state, and shall be for
this purpose apportioned among and between all the sev-
‘eral common school corporations of the state in proportion
to the number of children in each of school age, as may be
fixed by law, and no part of the fund shall ever be diverted
even temporarily, from this purpose or used for any other
purpose whatever than the maintenance of common schools
for the equal benefit of all the people of the state; provided,
however, that if any portion of the interest or income
aforesaid be not expended during any year, said portion
‘shall be added to and become a part of the school fund.

Sec. 155. After one year from the assembling of the
first legislative assembly the lands granted to the state
from the United States for the support of the common .
schools, may be sold upon the following conditions and no
other: No more than one-fourth of all such lands shall
be sold within the first five years after the same become
saleable by virtue of this section. No more than one-half
of the remainder within ten years after the same become
-saleable as aforesaid. The residue may be sold at any
time after the expiration of said ten years. The legisla-
tive assembly shall provide for the sale of all school lands
subject to the provisions of this article. The coal lands of
the state shall never be sold, but the legislative assembly
may by general laws provide for leasing the same. The
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words ‘“coal lands” shall include lands bearing lignite coal.

Sec. 156. The superintendent of public instruction, gov-
ernor, attorney general, secretary of state and state aud-
itor shall constitute a board of commissioners, which shall
be denominated the ‘“Board of University and School
Lands,” and, subject to the provisions of this article, and
any laws that may be passed by the legislative assembly,
said board shall have control of the appraisement, sale,
rental and disposal of all school and university lands, and
shall direct the investment of the funds arising therefrom
in the hands of the state treasurer, under the limitations
in section 160 of this article.

Sec. 157. The county superintendent of common
schools, the chairman of the county board, and the county
auditor shall constitute boards of appraisal and under the
authority of the state board of university and school lands
shall appraise all school lands within their respective
counties which they may from time to time recommend
for sale at their actual value under the prescribed terms
and shall first select and designate for sale the most valu-
able lands. ’

Sec. 158. No land shall be sold for less than the ap-
praised value, and In no case for less than $10 per acre.
The purchaser shall pay one-fifth of the price ir cash and
the remaining four-fifths as follows: One-fifth in five
years, one-fifth in ten years, one-fifth in fifteen years and
one-fifth in twenty years, with interest at the rate of not
less than six per centum, payable annually in advance.
All sales shall be held at the county seat of the county in
which the land to be sold is situate, and shall be at pub-
lic auction and to the highest bidder, after sixty days ad-
vertisement of the same in a newspaper of general circu-
lation in the vicinity of the lands to be szold, and one at the
seat of government. Such lands as shall not have been
specially subdivided shall be offered in tracts of one-quar-
ter section, and those so subdivided in the smallest sub-
divisions.  All lands designated for sale and not sold
within two years after appraisal shall be re-appraised be-
fore they are sold. No grant or patent for any such lands
shall issue until payment is made for the same; provided,
that the lands contracted to be sold by the state shall be
subject to taxation from the date of such contract. In
case the taxes assessed against any of said lands for any
year remain unpaid until the first Monday in October of the
following year, then and thereupon the contract of sale
for such lands shall become null and void.

Sec. 159. All land, money or other property donated,
granted or received from the United States or any other
source for a university, school of mines, reform school,
agricultural college, deaf and dumb asylum, normal school
or other educational or charitable institution or purpose,
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and the proceeds of all such lands and other property so
received from any source, shall be and remain perpetual
funds, the interest and income of which, together with the
rents of all such lands as may remain uusold. shall be in-
violably appropriated and applied to the specific objects of
the original grauts or gifts. The principal of every such
fund may be increased but shall never be diminished, and
the interest and income only shall be used. Every such
fund shall be deemed a trust fund held by the state, and
the state shall make good all losses thereof.

Sec. 160.  All lands mentioned in the preceding section
shall be appraised and sold in the same manner and under
the same limitations and subject to all the conditions as to
price and sale as provided above for the appraisal and sale
of lands for the benefit of common schools; but a distinet
and separate account shall be kept by the proper officers
of each of said funds: provided, that the limitations as to
the time in which school land may be sold shall apply
only to lands granted for the support of common schools.

Sec. 161. The legislative assembly shall have author-
ity to provide by law for the leasing of lands granted to the
state for educational and charitable purposes; but no such
law shall authorize the leasing of said lands for a longer
perind than five years. Said lands shall only be leased for-
pasturage and meadow purposes and at a public auction
after notice as heretofore provided in case of sale; provided,
that all of said school lands now under cultivation may be
leased, at the discretion and under the control of the board
of university and school lands. for other than pasturage
and meadow purposes until sold. All rents shall be paid
in advance.

Sec. 162. The moneys of the permanent school fund and
other educational funds shall be invested only in bonds of
school corporations within the state, bonds of the United
States, bonds of the state of North Dakota, or in first mort-
gages on farm lands in the state, not exceeding in amount
one-third of the actual value of any subdivision on which
the same may be loaned, such value to be determined by
the board of appraisers of school lands.

Sec. 163. No law shall ever be passed by the legislative
assembly granting to any person, corporation or association
any privileges by reason of the occupatipn, cultivation or
improvement of any public lands by sald? person, corpora-
tion or association subsequent to the survey thereof by the
general government. No claim for the occupation, culti-
vation or improvement of any public lands shall ever be
recognized, nor shall such occupation, cultivation or im-
provement of any public lands ever be used to diminish,
Ieiither directly or indirectly, the purchase price of said
ands..
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Sec. 164. The legislative assembly shall have authority
to provide by law for the sale or disposal of, all public lands
that have been heretofore, or may hereafter be granted by
the United States to the state for purposes other than set
forth and named in sections 153 and 159 of this article.
And the legislative assembly, in providing for the appraise-
ment, sale, rental and disposal of the same, shall not be sub-
ject to the provisions and limitations of this article.

Sec. 165. The legislative assembly shall pass suitable
laws for the safe keeping, transfer and disbursement of the
state school funds; and shall require all officers charged
with the same or the safe keeping thereof to give ample
bonds for all moneys and funds received by them, and if
any of said officers shall convert to his own use in any man-
ner or form, or shall loan with or without interest or shail
deposit in his own name, or otherwise than in the name of"
the state of North-Dakota, or shall deposit in any banks or-
with any person or persons, or exchange for other funds or-
property any portion of the school funds aforesaid, or pur--
posely allow any portion of the same to remain in his own
hands uninvested, except in the manner prescribed by law,
every such act shall constitute an embezzlement of so much
of the aforesaid school funds as shall be thus taken or
loaned, or deposited, or exchanged, or. withheld, and shall
be a felony; and any failure to pay over, produce or account
for the state school funds or any part of the same entrusted
to any such officer, as by law required or demanded. shall
be held and be taken to be prima facie evidence of such
embezzlement.

ARTICLE X.—County and Township Organization.

Sec. 166. The several counties in the territory of Da-
kota lying north of the seventh standard parallel as they
now exist, are hereby declared to be counties of the state
of North Dakota.

Sec. 167. The legislative assembly shall provide by gen-
eral law for organizing new counties, locating the county
seats thereof temporarily, and changing county lines, but
no new county shall be organized, nor shall any organized
county be so reduced as to include an area of less than
twenty-four congressional townships, and containing a pop-
ulation of less than one thousand bona fide inhabitants.
And in the organization of new counties and in changing
the lines of organized counties and boundaries of congres-
sional townships, the natural boundaries shall be observed
as nearly as may be.

Sec. 168.  All changes in the boundaries of organized
counties before taking effect shall be submitted to the elec-
tors of the county or counties to be affected thereby at a

Man-—35
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general election and be adopted by a majority of all the
legal votes cast in each county at such election; and in case
any portion of an organized county is stricken off and
added to another the county to which such portion is added
shall assume and be holden for an equitable proportion of
the indebtedness of the county so reduced.

Sec. 169. The.legislative assembly shall provide by gen-
eral law for changing county seats in organized counties,
but it shall have no power to remove the county seat of any
organized county.

Sec. 170. The legislative assembly shall provide by gen-
eral law for township organization, under which any
county may organize, whenever a majority of all
the legal voters of such county, voting at a gen-
eral election. shall so determine, and whenever any
county shall adopt township organization, so much
of this constitution as provides for the manage-
ment of the fiscal concerns of said county by the board of
county commissioners may be dispensed with by a majority
vote of the people voting at any general election; and the
affairs of said county may be transacted by the chairmen
of the several township boards of said county, and such
others as may be provided by law for incorporated cities,
towns or villages within such county.

Sec. 171. In any county that shall have adopted a sys-
tem of government by the chairmen of the several township
boards, the question of continuing the same may be sub
mitted to the electors of such county at a general election
in such a manner as may be provided by law, and if a ma-
jority of all the votes cast upon such question shall be
against said system of government, then such system shall
cease in said county and the affairs of said county shall
then be transacted by a board of county commissioners as
is now provided by the laws of the territory of Dakota.

Sec. 172.  Until the system of county government by the
chairmen of the several township boards is adopted by any
county, the fiscal affairs of said county shall be transacted
by a board of county commissioners. Said board shall con-
sist of not less than three and not more than five members,
whose term of office shall be prescribed by law. Said
board shall hold sessions for the transaction of county bus-
iness as shall be provided by law.

Sec. 173. At the first general election held after the

.adoption of this constitution, and every two years there-
after, there shall be elected in each organized county in the
state, a county judge. clerk of court, register of deeds,
county auditor, treasurer, sheriff and states attorney, who
shall be electors of the county in which they are elected,
and who shall hold their office until their successors are
elected and qualified. The legislative assemDbly shall pro-
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vide by law for such other county, township and district
cfficers as may be deemed necessary, and shall prescribe the
duties and compensation of all county, township and dis-
trict officers. The sheriff and treasurer of any county
shall not hold their respective offices for more than four
years in succession,

ARTICLE XI.—Revenue and Taxation.

Sec. 174. The legislative assembly shall provide for rais-
ing revenue sufficient to defray the expenses of the state
for each year, not to exceed in any one year four (4) mills
on the dollar of the assessed valuation of all taxable prop-
erty in the state, to be ascertained by the last assessment
made for state and county purposes, and also a sufficient
sum ‘to pay the interest on the state debt..

Sec. 175. No tax shall be levied except in pursuance of
law, and every law imposing a tax shall state distinctly the
object of the same, to which only it shall be applied.

Sec. 176. Laws shall be passed taxing by uniform rule
all property according to its true value in money, but the
property of the United States and the state, county and
municipal corporations, both real and personal, shall be ex-
-empt from taxation, and the legislative assembly shall by
a general law exempt from taxation property used exclu-
sively for school, religious, cemetery or charitable purposes
and personal property to any amount not exceeding in value
two hundred dollars for each individual liable to taxation;
but the legislative assembly may by law, provide for the
rayment of a per centum of gross carnings of railroad com- -
panies to be paid in lieu of all state. county, township and
school taxes on property exclusively used in and about the
prosecution of the business of such companies as common
carriers, but no real estate of said corporations shall be ex-
empted from taxation in the same manner, and on the same
basis as other real estate’is taxed, except roadbed, right-of-
way., shops and buildings used exclusively in their business
as common carriers, and whenever and so long as such law
providing for the payment of a per centum on earnings
ghall be in force, that part of section 179 of this article
relating to assessment of railroad property shall cease to
be in force. )

Sec. 177. All improvements cn land shall be assessed in
accordance with section 179, but plowing shall not be con-
sidered as an improvement or add to the value of land for
the purpose of assessment.

Sec. 178. The power of taxation shall never be surren-
dered or suspended by any grant or contract to which the
state or any county or other municipal corporation shall be
a party. .
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Sec. 179. All property, except as hereinafter in this sec-
tion provided, shall- be assessed in the county, city, town-
ship, town, village or district in which it is situated, in the
manner prescribed by law. The franchise, roadway, road-
bed, rails and rolling stock of all railroads operated in this
state shall be assessed by the state board of equalization
at their actual value and such assessed valuation shall be
apportioned to the counties, cities, towns, townships and
districts in which said roads are located, as a basis for tax-
ation of such property in proportion to the number of
miles of railway laid in such counties, cities, towns, town-
shkips and districts.

NoTE—This section amended by Art.IV., amendments to constitution.

Sec. 180. The legislative assembly may provide for the
levy, collection and disposition of an annual poll tax of not
more than one dollar and fifty cents on every male inhab-
itant of this state over twenty-one and under fifty years of age,
except paupers. idiots. insane persons and Indians not taxed.

Sec. 181. The legislative assembly shall pass all laws
necessary to carry out the provisions of this article.

ARTICLE XII.—Public Debt and Public Works.

Sec. 182. The state may, to meet casual deficits or fail-
ure in the revenue, or in case of extraordinary emergencies
contract debts, but such debts shall never in the aggregate
exceed the sum of £200,000, exclusive of what may be the
debt of North Dakota at the time of the adoption of this
constitution, Every such debt shall be authorized by law
for certain purposes to be definitely mentioned therein, and
every such law shall provide for levying an annual tax
sufficient to pay the interest semi-annually, and the prin-
cipal within thirty years from the passage of such law, and
shall specially appropriate the proceeds of such tax to the
payment of said principal and interest, and such appropria-
tion shall not be repealed nor the tax discontinued until
such debt, both principal and interest, shall have been fully
paid. No debt in excess of the limit named shall be in-
curred except for the purpose of repelling invasion, sup-
pressing insurrection. defending the state in time of war,
or to provide for public defense in case of threatened hos-
tilities; but the issuing of new bonds to refund existing
indebtedness, shall not be construed to be any part or por-
tion of said $200,000.

Sec. 183. The debt of any county, township, city, town."
school - district or anv other political subdivision, shall
never exceed five percentum upon the assessed value of the
taxable property therein; provided, that any incorporated
city may, by a two-thirds vote, increase such indebtedness
three percentum on such assessed value beyond said five
per cent limit. In estimating the indebtedness which a
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city, county, township, school district or any other political
subdivision may incur, the entire amount of existing in-
debtedness, whether contracted prior or subsequent to the
adoption of this constitution shall be included; provided.
further, that any incorporated city may become indebted
in any amount not exceeding four percentum on such
assessed value without regard to the existing indebtedness
of such city, for the purpose of constructing or purchasing
waterworks for furnishing a supply of water to the inhab-
itants of such city, or for the purpose of constructing sew-
ers, and for no other purpose whatever. All bonds or ob-
ligations in excess of the amount of indebtedness permitted
by this constitution, given by any city, county, township,
town, school district or any other political subdivision shall
be void.

Sec. 184. Any city, county, township, town, school dis-
trict or any other political subdivision incurring indebted-
ness shall at or before the time of so doing, provide for the
collection of an annual tax sufficient to pay the interest and
also the principal thereof when due, and all laws or ordi-
nances providing for the payment of the interest or prin-
011;31 of any debt shall be irrepealable until such debt be
paid.

Sec. 185. Neither the state nor any county, city, town-
ship, town, school district or any other political subdi-
vision shall loan or give its credit or make donations to or
in aid of any individual, association or corporation, except
for necessary support of the poor, nor subscribe to or be-
come the owner of the capital stock of any association or
corporation, nor shall the state engage in any work of inter-
nal improvement unless authorized by a two-thirds vote of
the people.

See. 186. No money shall be paid out of the state treas-
ury except upon appropriation by law and on warrant
drawn by the proper officer, and no bills, claims, accounts
or demands against the state or any county or other politi-
cal subdivision, shall be audited, allowed or paid until a
full itemized statement in writing shall be filed with the
officer or officers, whose duty it may bLe to audit the same.

Sec. 187. No bond or evidence of indebtedness of the
stute shall be valid unless the same shall have endorsed
thereon a certificate, signed by the auditor and secretary of
state, showing that the bond or evidence of debt is issued
pursuant to law and is within the debt limit. No bond or
evidence of debt of any county, or bond of any township
or other political subdivision shall be valid unless the same
have endorsed thereon a certificate signed by the county
aunditor, or other officer authorized by law to sign such cer-
tificate, stating that said bond, or evidence of debt, is is-
sued pursuant to Jaw and is within the debt limit.
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ARTICLE XIII.—Militia.

Sec. 188. The militia of this state shall consist of all
able-bodied male persons residing in the state, between the
ages of eighteen and forty-five years, except such as may
be exempted by the laws of the United States or of this
state. Persons whose religious tenets or conscientious
scruples forbid them to bear arms shall not be compelled
to do so in times of peace, but shall pay an equivalent for
a personal service,

Sec. 189. The militia shall be enrolled, organized, uni-
formed, armed and disciplined in such a manner as shall
be provided by law, not incompatible with the constitution
or laws of the United States.

Sec. 190. The legislative assembly shall provide by law
for the establishment of volunteer organizations of the sev-
eral arms of the service, which shall be classed as active
militia; and no other organized body of armed men shall be
permitted to perform military duty in this state except the
army of the United States, without the proclamation of the
governor of the state.

Sec. 191.  All militia officers shall be appointed or elected
in such a manner as the legislative assembly shall provide.

Sec. 192. The commissioned officers of the militia shal}
be commissioned by the governor, and no commissioned
officer shall be removed from office except by sentence of
court martial, pursuant to law.

Sec. 193. The mlilitia forces shall in all cases, except
treason, felony or breach of the peace, be privileged from
arrest during their attendance at musters, parades and
elections of officers, and in going to and returning from the
same.

ARTICLE XIV.—Impeachment and Removal From Office.

Sec. 194. The house of representatives shall have the
sole power of impeachment. The concurrence of a major-
ity of all members elected shall be necessary to an im-
peachment. .

Sec. 195. All impeachments shall be tried by the senate.
When sitting for that purpose the senaters shall be upon
oath or affirmation to do justice according to the law and
evidence. No person shall be convicted without the concur-
rence of two-thirds of the members elected. @When the
‘governor or lieutenant governor is on trial, the presiding
judge of the supreme court shall preside.

Sec. 196. The governor and other state and judicial offi-
cers, except county judges. justices of the peace and police
magistrates, shall be liable to impeachment for habitual
drunkenness, crimes, corrupt conduct, or malfeasance or
misdemeanor in office, but judgment in such cases shall not
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extend further than removal from office and disqualifica-
tion to hold any office of trust or profit under the state.
The person accused, whether convicted or acquitted, shall
nevertheless be liable to indictment, trial, judgment and
purnishment according to law.

Sec. 197.  All officers not liable to impeachment shall be
subject to removal for misconduct, malfeasance, crime or
misdemeanor in office, or for habitual drunkenness or gross
incompetency in such manner as may be provided by law.

Sec. 198. No officer shall exercise the duties of his office
after he shall have been impeached and before his ac-
quittal.

Sec. 199. On trial of impeachment against the governor,
the lieutenant governor shall not act as a member of the
court.

Sec. 200. No person shall be tried on immpeachment be-
fore he shall have been served with a copy thereof, at least
twenty days previous to the day set for trial.

Sec. 201. No person shall be liable to impeachment twice
for the same offense.

ARTICLE XV.—Future Amendments.

Sec. 202. Any amendment or amendments to this con-
stitution may be proposed in either house of the legislative
assembly; and if the same shall be agreed to by a majority
of the members elected to each of the two houses, such
preposed amendment shall be entered on the journal of the
house with the ayes and nays taken thereon, and referred
to the legislative assembly to be chosen at the next general
election, and shall be published, as provided by law, for
three months previous to the time of making such choice,
and if in the legislative assembly so next chosen as afore-
said such proposed amendment or amendments shall be
agreed to by a majority of all the members elected to each
house, then it shall be the duty of the legislative assembly
to submit such proposed amendment or amendments to the
people in such manner and at such time as the legislative
assembly shall provide; and if the people shall approve and
ratify such amendment or amendments by a majority of
the electors qualified to vote for members of the legislative
assembly voting thereon. such amendment or amendments
shall become a part of the constitution of this state. If
two or more amendments shall be submitted at the same
time they shall be submitted in such manner that the elect-
ors shall vote for or against each of such amendments sep-
arately.

ARTICLE XVI.--Compact With the United States.

The following article shall be irrevocable without the con-
sent of the United States and the people of this state.
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Sec. 203. First. Perfect toleration of religious senti-
ment shall be secured, and no inhabitant of this state shall
ever be molested in person or property on account of his
or her mode of religious worship.

Second. The people inhabiting this state do agree and
declare that they forever disclaim all right and title to the
unappropriated public lands lying within the boundaries
thereof, and to all lands lying within said, limits owned or
held by any Indian or Indian tribes, and that until the title
thereto shall have been extinguished by the United States,
the same shall be and remain subject to the disposition of
the United States, and that said Indian lands shall remain
under the absolute jurisdiction and control-of the congress
of the United States; that the lands belonging to citizens
of the United States residing without this state shall never
be taxed at a higher rate than the lands belonging to resi-
dents of this state; that no taxes shall be imposed by this
state on lands or property therein, belonging to, or which
may hereafter be purchased by the United States, or re-
served for its use. But nothing in this article shall pre-
clude this state from taxing as other lands are taxed, any
lands owned or held by any Indian who has severed his
tribal relations, and has obtained from the United States or
from any person, a title thereto, by patent or other grant,
save and except such lands as have been or may be granted
to any Indian or Indians under any acts of congress con-
taining a provision exempting the lands thus granted from
taxation, which last mentioned lands shall be exempt from
taxation so long, and to such an extent, as is, or may be
provided in the act of congress granting the same.

Third. In order that payment of the debts and liabili-
ties contracted or incurred by and in behalf of the terri-
tory of Dakota may be justly and equitably provided for
and made, and in pursuance of the requirements of an act
of congress approved February 22, 1889, entitled, “An act
to provide for the division of Dakota into two states and to
enable the people of North Dakota, South Dakota, Montana
and Washington to form constitutions and state govern-
ments and to be admitted into the union on an equal footing
with the original states and to make donations of public
lands to such states,” the states of North Dakota and South
Dakota, by proceedings of a joint commission, duly ap-
pointed under said act, the sessions whereof were held at
Bismarck in said state of North Dakota, from July 16, 1889,
to July 31, 1889, inclusive, have agreed to the following ad-
justment of the amounts of the debts and liabilities of the
territory of Dakota, which shall be assumed and paid by
each of the states of North Dakota and South Dakota, re-
spectively, to-wit:

This agreement shall take effect and be in force from and
afier the admission into the union as one of the United
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States of America, of either the state of North Dakota or
the state of South Dakota.

The words “State of North Dakota,” wherever used in
this agreement shall be taken to mean the territory of
North Dakota in case the state of South Dakota shall be ad-
mitted into the union prior to the admission into the union
of the state of North Dakota; and the words “State of
Seuth Dakota,” wherever used in this agreement shall be
taken to mean the territory of South Dakota in case the
state of North Dakota shall be admitted into the union
prior to the admission into the union of the state of South
Dakota.

The said state of North Dakota shall assume and pay all
bonds issued by the territory of Dakota to provide funds
for the purchase, construction, repairs or maintenance of
such public institutions, grounds or buildings as are located
within the boundaries of North, Dakota, and shall pay all
warrants issued under and by virtue of that certain act of
the legislative assembly of the territory of Dakota, ap-
proved March 8, 1889, entitled “An act to provide for the
refunding of outstanding warrants drawn on the capitol
bvilding fund.”

The state of South Dakota shall assume and pay all
bonds issued by the territory of Dakota to provide funds
for the purchase, construction, repairs or maintenance of
such public institutions, grounds or buildings as are lo-
cated within the boundaries of South Dakota.

That is to say: The state of North Dakota shall assume
and pay the following bonds and indebtedness, to-wit:

Bonds issued on account of the hospital for insane at
Jamestown, North Dakota, the face aggregate of which is
$266,000; also, bonds issued on account of the North Dakota
university at Grand Forks, North Dakota, the face aggre-
gate of which is $96.700; also, bonds issued on account of
the penitentiary at Bismarck, North Dakota, the face ag-
gregate of which is $93,600; also, refunding capitol building
warrants dated April 1, 1889, $83,507.46.

And the state of South Dakota shall assume and pay the
following bonds and indebtedness, to-wit:

Ronds issued on account of the hospital for the insane at
Yankton, South Dakota, the face aggregate of which is
$210,000; also, bonds issued on account of the school for
deaf mutes at Sioux Falls, South Dakota, the face aggre-
gate of which is $51,000; also, bonds issued on account of
the university at Vermillion, South Dakota, the face aggre-
gate of which is $75,000; also bonds issued on account of
the penitentiary at Sioux Falls, South Dakota, the face
aggregate of which is $94,300; also, bonds issued on ac-
count of the agricultural college at Brookings, South Da-
kota, the face aggregate of which is $97,500; also, bonds
issued on account of the normal school at Madison, South
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Dakota, the face aggregate of which is $49,400; also, bonds
issued on account of the school of mines at Rapid City.
South Dakota, the face aggregate of which is $£33,000; also,
bonds issued on account of the reform school at Plankin-
ton, South Dakota, the face aggregate of which is $30,000;
also, bonds Issued on account of the normal school at
Spearfish, South Dakota, the face aggregate of which is
$25,000; also, bonds issued on account of the soldiers”
home at Hot Springs, South Dakota. the face aggregate of
which is $45,000.

The states of North Dakota and South Dakota shall pay
one-half each of all liabilities now existing or hereafter
and prior to the taking effect of this agreement incurred.
except those heretofore or hereafter incurred, on account
of public institutions, grounds or buildings, except as
otherwise herein specifically provided.

The state of South Dakota shall pay to the state of
North Dakota $46,500, on account of the excess of terri-
torial appropriations for the permanent improvement of
territorial institutions which under this agreement will go
to South Dakota, and in full of the undivided one-half in-
terest of North Dakota in the territorial library, and in full
settlement of unbalanced accounts, and of all claims
against the territory of whatever nature, legal or equit-
able, arising out of the alleged erroneous or unlawful tax-
ation of Northern Pacific railroad lands, and the payment
of said amount shall discharge and exempt the state of
South Dakota from all liability for or on account of the
several matters hereinbefore referred to; nor shall either
state be called upon to pay or answer to any portion of
liability hereafter arising or accruing on account of trans-
actions heretofore had, which liability would be a liability
of the territory of Dakota had such territory remained in
existence, and which liability shall grow out of matters
connected with any public institutions, grounds or build-
ings of the territory situated or located within the boundar-
ies of the other state.

A final adjustment of accounts shall be made upon the
following basis: North Dakota shall be charged with all
sums paid on account of the public institutions, grounds or
buildings located within its boundaries on account of the
current appropriations since March 9, 1889; and South Da-
kota shall be charged with all sums paid on account of
public institutions, grounds or buildings located within its
boundaries on the same account and during the same time.
Each state shall be charged with one-half of all other ex-
penses of the territorial government during the same time.
Al" moneys paid into the treasury during the period from
March 8, 1889, to the time of taking effect of this agree-
ment by any county, municipality or person within
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the limits of the proposed state of North Dakota,.
shall be credited to the state of North Dakota, and
all sums pald into said treasury within the same
time by any county, munieipality or person within
the limits of the proposed state of South Dakota
shall be credited to the state of South Dakota; except
that any and all taxes on gross earnings paid into said
treasury by railroad corporations, since the 8th day of
March, 1889, based upon earnings of years prior to 1888,
under and by virtue of the act of the legislative assembly
of the territory of Dakota, approved March 7, 1889, and en-
titled “An act providing for the levy and collection of taxes
upon property of railroad companies in this territory,” be-
ing chapter 107 of the session laws of 1889 (that is, the part
of such sums going to the territory), shall be eqgally di-
vided between the states of North Dakota and South Da-
kota, and all taxes heretofore or héreafter paid into said
treasury under and by virtue of the act last mentioned,
based on the gross earnings of the year 1888, shall be dis-
tributed as already provided by law, except that so much
thereof as goes to the territorial treasury shall be divided
as follows: North Dakota shall have so much thereof as
shall be or has been paid by railroads within the limits of
the proposed state of North Dakota, and South Dakota so
much thereof as shall be or has been paid by railroads
within the limits of the proposed state of South Dakota;
each state shall be credited also with all balances of ap-
propriations made by the seventeenth legislative assembly
of the teritory of Dakota for the account of the public in-
stitutions, grounds or buildings situated within its limits.
remaining unexpended on March 8, 1889. If there shall
be any indebtedness except the indebtedness represented
by the bonds and refunding warrants hereinbefore men-
tioned, each state shall at the time of such final adjustment
of accounts, assume its share of said indebtedness as de-
termined by the amount paid on account of the public in-
stitutions, grounds or buildings of such state in excess of
the receipts from counties, municipalities, railroad corpora-
tions or persons -within the limits of said state as provided
in this article; and if there should be a surplus at the time
of such final adjustment each state shall be entitled to the
amounts received from counties, municipalities, railroad
corporations or persons within its limits over and above the
amount charged it. And the state of North Dakota hereby
obligates itself to pay such part of the debts and liabilities
of the territory of Dakota as is declared by the foregoing
agreement to be its proportion thereof, the same as if such
proportion had been originally created by said state of
North Dakota as its own debt or liability.

Sec. 204. Jurisdiction is ceded to the United States over
the military reservations of Fort Abraham Lincoln, Fort
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Buford, Fort Pembina and Fort Totten, heretofore de-
<clared by the president of the United States; provided,
legal process, civil and criminal, of this state, shall extend
over such reservations in all cases in which exclusive juris-
diction is not vested in the United States, or of crimes not
-committed within the limits of such reservations.

Sec. 205. The state of North Dakota hereby accepts the
several grants of land granted by the United States to the
state of North Dakota by an act of congress, entitled “An
act to provide for the division of Dakota Into two states,
and to enable the people of North Dakota, South Dakota,
Montana and Washington to form constitutions and state
governments, and to be admitted into the union on equal
footing with the original states, and to make donations of
public lands to such states,” under the conditions and limi-
tations therein mentioned; reserving the right, however, to
apply to congress for modification of said conditions in
case of necessity.

ARTICLE XVII.—Miscellaneous.

Sec. 206. The name of this state shall be “North Da-
kota.” The state of North Dakota shall consist of all the
territory included within the following boundary, to-wit:
Commencing at a point in the main channel of the Red
River of the North, where the forty-ninth degree of north
latitude crosses the same; thence south up the main chan-
nel of the same and along the boundary line of the state of
Minnesota to a point where the seventh standard parallel
intersects the same; thence west along said seventh stand- -
-ard parallel produced due west to a point where it inter-
sects the twenty-seventh meridian of longitude west from
Washington: thence north on ca‘d meridian to a point where
‘it intersects the forty-ninth degree of north latitude; thence
east along said line to place of beginning.

Sec. 207. The following described seal is hereby declared
to be and hereby constituted the great seal of the state of
North Dakota, to-wit: A tree in the open field, the trunk of
which is surrounded by three bundles of wheat; on the
right a plow, anvil and sledge; on the left a bow crossed
with three arrows, and an Indian on horseback pursuing a
buffalo toward the setting sun; the foliage of the tree
arched by a half circle of forty-two stars, surrounded by
‘the motto “Liberty and Union Now and Forever, One and
Inseparable;” the words “Great Seal” at the top, the words
“State of North Dakota” at the bottom; ‘““October 1st” on
the left and ‘“1889” on the right. The seal to be two and
-one-half inches in diameter.

Sec. 208. The right of the debtor to enjoy the comforts
and necessaries of life shall be recognized by wholesome
‘laws exempting from forced sale to all heads of families a
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homestead, the value of which shall be limited and defined
by law; and a reasonable amount of personal property; the
kind and value shall be fixed by law, This section shall
not be construed to prevent liens against the homestead
for labor done and materials furnished in the improve-
ment thereof, in such manner as may be prescribed by law.

Sec. 200. The labor of children under twelve years of
age shall be prohibited in mines, factories and workshops
in this state.

Sec. 210. All flowing streams and natural water courses
shall forever remain the property of the state for mining,
irrigating and manufacturing purposes.

Sec. 211. Members of the legislative assembly and judi-
cial department. except such inferior officers as may be by
law exempted, shall, before they enter on the duties of their
respective offices, take and subscribe the following ocath or
affirmation: ‘I do solemnly swear (or affirm, as the case
may be) that I will support the constitution of the United
States and the constitution of the state of North Dakota;
and that I will faithfully discharge the duties of the office
[0 according to the best of my ability,
so help me God” (if an oath), under pains and penalties of
perjury (if an affirmation), and no other oath, declaration,
or test shall be required as a qualitication for any office or
public trust. ’

Sec. 212. The exchange of ‘“‘black lists’’ between corpora-
tions shall be prohibited.

Sec. 213. The real and personal property of any woman
in this state, acquired before marriage, and all property to
which she may after marriage become in any manner right-
fully entitled, shall be her separate property and shall not
be liable for the debts of her husband.

*ARTICLE XVIII.—Congressional and Legislative Appor-
tionment. :

Sec. 214, Until otherwise provided by law, the member
of the house of representatives of the United States appor-
tioned to this state shall be elected at large.

Until otherwise provided by law, the senatorial and
representative districts shall be formed, and the senators
and the representatives shall be apportioned as follows:

The first district shall consist of the townships of Wal-
halla, St. Joseph, Neche, Pembina, Bathgate, Carlisle, Joliet,
Midland, Lincoln and Drayton, in the county of Pembina,
and be entitled to one senator and two representatives.

The second district shall consist of the townships of St.
Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla,
Gardar, Park, Crystal, Elora and Lodema, in the county of
Pembina,and beentitled to one senator and two representatives.

* Amended by Chapter 143, Laws 1901.
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The third district shall consist of the townships of Perth,
Latona, Adams, Silvesta, Cleveland, Morton, Vesta, Tiber,
Medford, Vernon, Golden, Lampton, Eden, Rushford, Ken-
_sington, Dundee, Ops, Prairie Centre, Fertile, Park River
and Glenwood, in the county of Walsh, and be entitled to
one senator and two representatives.

The fourth district shall consist of the townships of For-
est River, Walsh Center, Grafton, Farmington, Ardock,
Village of Ardock, Harriston, City of Grafton, Oakwood,
Martin, Walshville, Pulaski, Acton, Minto and St. Andrews.
in the county of Walsh, and be entitled to one senator and
three representatives.

The fifth district shall consist of the townships of Gilby,
Johnstown, Strabane, Wheatfield, Hegton, Arvilla. Avon
Northwood, Lind, Grace, Larimore and the City of Lari-
more, Elm Grove, Agnes, Inkster, Elkmont, Oakwood, Ni-
agara, Moraine, Logan and Loretta, in the county of Grand
Forks, and be entitled to one senator and two representatives.

The sixth district shall consist of the Third, Fourth, Fifth
and Sixth wards of the City of Grand Forks, as now con-
stituted, and the townships of Falconer, Harvey, Turtle
River, Ferry, Rye, Blooming, Mekinock, Lakeville and Le-
vant, in the county of Grand Forks, and be entitled to one
senator and two representatives.

The seventh district shall consist of the First and Second
wards of the City of Grand Forks, as now constituted, and
the townships of Grand Forks, Brenna. Oakville, Chester,
Pleasant View, Fairfield, Allendale, Walle, Bentru, Ameri-
cus. Michigan, Union and Washington in the county of Grand
Forks, and be entitled to one senator and two representatives.

The eighth district shall consist of the county of Traill
and be entitled to one senator and four representatives.

The ninth district shall consist of the township of Fargo
and the City of Fargo, in the county of Cass, and the frac-
tional township number 139 in range 48, and be entitled to
one senator and two representatives.

The tenth district shall consist of the townships of Noble,
Wiser, Harwood, Reed, Barnes, Stanley, Pleasant, Kenyon,
Gardner, Berlin, Raymond, Mapleton, Warren, Norman,
Elm River, Harmony, Durbin, Addison, Davenport, Cassel-
ton and the City of Casselton, in the county of Cass, and be
entitled to one senator and three representatives,

The eleventh district shall consist of the townships of
Webster, Rush River, Hunter, Arthur, Amenia. Everest,
Maple River, Leonard, Dows, Erie, Empire, Wheatiand, Gill,
Walburg, Watson, Page, Rich, Ayr, Buffalo, Howes, Eldred,
‘Highland, Rochester, Lake, Cornell, Tower, Hill, Clifton
and Pontiac, in the county of Cass, and be entitled to one
_ senator and three representatives,
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The twelfth district shall consist of the county of Rich-
land, and be entitled to one senator and three representa-
tives.

The thirteenth district shall consist of the county of Sar-
gent, and be entitled to one senator and two representa-
tives.

The fourteenth district shall consist of the county of
Ransom, and be entitled to one senator and two representa-
tives.

The fifteenth d'strict shall consist of the county of
Barnes, and be entitled to one senator and two representa-
tives.

The sixteenth district shall consist of the counties of
Steele and Griggs, and be entitled to one senator and two
representatives.

T.e seventeenth district shall consist of the county of
Nelson, and be entitled to one senator and one representa-
tive.

The eighteenth district shall consist of the county of Cav-
alier, and be entitled to one senator and two representa-
tives.

The nineteenth district shall consist of the counties of
Towner and Rolette, and be entitled to one senator and
one representative. ’

The twentieth district shall consist of the counties of
Revson and Pierce, and be entitled to one senator and two
representatives.

The twenty-first district shall congjst of the county of
Ramsey, and be entitled to one senator and two represent-
atives.

The twenty-second district shall consist of the counties of
Eddy, Foster and Wells, and be entitled to one senator and
two representatives.

The twenty-third district shall consist of the county of
Stutsman, and be entitled to one senator and two repre-
sertatives.

The twenty-fourth district shall consist of the county of
LaMoure, and be entitled to one senator and one represent-
ative.

The twenty-fifth district shall consist of the county of
Dickey, and be entitled to one senator and two representa-
tives.

The twenty-sixth district shall consist of the counties of
Emmons, McIntosh, Logan and Kidder, and be entitled to
one senator and two representatives.

The twenty-seventh district shall consist of the county of
Rurleigh, and be entitled to one senator and two represent-
atives.

. The twenty-eighth district shall consist of the counties of

Rottineau and McHenry, and be entitled to one senator and
one representative,
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‘Lne twenty-ninth district shall consist of the counties of
‘Ward and McLean and all the unorganized counties lying
north of the Missouri river, and be entitled to one senator
and one representative.

The thirtieth district shall consist of the counties of Mor-
ton &nd Oliver and be entitled to one senator and two repre-
sentatives.

The thirty-first district shall consist of the counties of
Mercer, Stark and Billings and all the unorganized counties
lying south of the Missouri river, and be entitled to one
senator and one representative.

ARTICLE XIX.—Public Institutions.

Sec. 215. The following public institutions of the state
are permanently located at the places hereinafter named,
each to have the lands specifically granted to it by the
Uvrited States, in the act of congress, approved Feb. 22,
18R9, to be disposed of and used in such manner as the
legislative assembly may prescribe, subject to the limita-
tions provided in the article on school and public lands con-
tained in this constitution.

First. The seat of government at the city of Bismarck
in the county of Burleigh.

Second. The state university and the school of mines
at the city of Grand Forks, in the county of Grand Forks.

Third. The agricultural college at the city of Fargo, in
the county of Cass.

Fourth., A state normal school at the city of Valley City,
in the county of Barnes; and the legislative assembly in ap-
portioning the grant of eighty thousand acres of land for
normal schools made in the act of congress referred to
shall grant to the said normal school at Valley City as
aforementioned, fifty thousand (50,000) acres, and said
lands are hereby appropriated to said institution for that
purpose.

Fifth. The deaf and dumb asylum at the city of Devils
Lake, in the county of Ramsey.

Sixth. A state reform school at the city of Mandan, in
the county of Morton.

Seventh. A state normal school at the city of Mayville,
in the county of Traill, and the legislative assembly in ap-
portioning the grant of lands made by congress, in the act
aforesaid, for state normal schools, shall assign thirty thou-
sand (30,000) acres to the institution hereby located at May-
ville, and said lands are hereby appropriated for said pur-

pose.
Eighth. A state hospital for the insane and institution
for the feeble minded in connection therewith, at the city of
Jamestown, in the county of Stutsman. And the legislative
asrembly shall appropriate twenty thousand acres of the
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grant of lands made by the act of congress aforesaid for
“other educational and charitable institutions” -to the ben-
efit and for the endowment of said institution.

Sec. 216. The following named public institutions are
hereby permanently located as hereinafter provided, each
to have 80 much of the remaining grant of one hundred
ancC seventy thousand acres of land made by the United
States for “other educational and charitable institutions,”
ais is allotted by law, viz:

First. A soldiers’ home, when located, or such other
clisritable institution as the legislative assembly may de-
termine, at Lisbon, in the county of Ransom, with a grant'
of forty thousand acres of land.

Second. A blind asylum, or such other institution as the-
legislative assembly may determine, at such place in the:
county of Pembina as the qualified electors of said county
moy determine at an election to be held as prescribed by
the legislative assembly with a grant of thirty thousand
acres.

Third. An industrial school and school for manual train-
ing, or such other educational or charitable institution as
the legislative asseminy may provide, at the town of Ellen-
dale in the county of Dickey, with a grant of forty thou-
sand acres. .

Fourth. A school of forestry, or such other institution as
the legislative assembly may determihe, at such place in
one of the counties of McHenry, Ward, Bottineau or Ro-
lette, as the electors of said counties may determine by an
election for that purpose, to be held as provided by the
leyrislative assembly.

Fifth. A scientific school, or such other educational or
charitable Institution as the legislative assembly may pre-
scribe, at the city of Wahpeton, county of Richland, with a
gront of forty thousand acres; provided, that no other insti-
tution of a character similar to any one of those located by
this article shall be established or maintained without a re-
vision of this constitution.

ARTICLE XX.—Prohibition.

Sec. 217. No person, assoclation or corporation shall
within this state, manufacture for sale or gift, any intoxi-
cating liquors, and no person, association or corporation
shall import any of the same for sale or gift, or keep or sell
or offer the same for sale, or gift, barter or trade as a bev-
erage. The legislative assembly shall by law prescribe reg-
ulations for the enforcement of the provisions of this arti-
cle and shall thereby provide suitable penalties for the vio-
lation thereof.

Man— 8
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SCHEDULE.

Section 1. That no inconvenience may arise from a
<hange of territorial government to state government, it is
<leclared that all writs, actions, prosecutions, claims and
rights of individuals and bodies corporate shall continue as
if no change of government had taken place, and all pro-
cesses which may, before the organization of the judicial
-department under this constitution, be issued under the au-
thority of the territory of Dakota, shall be as valid as if
issued in the name of the state.

Sec. 2. All laws now in force in the territory of Dakota,
which are not repugnant to this constitution, shall remain
in force until they expire by their own limitations or be
-altered or repealed.

Sec. 3. All fines, penalties, forfeitures and escheats ac-
cruing to the territory of Dakota shall accrue to the use of
the states of North Dakota and South Dakota, and may be
sued for and recovered by either of said states as necessity
may require.

Sec. 4. All recognizances, bonds, obligations or other un-
dertakings, heretofore taken, or which may be taken before
the organization of the judicial department under this con-
stitution, shall remain valid, and shall pass over to, and
may be prosecuted in the name of the state; all bonds, obli-
gations or other undertakings executed in this territory, or
to any officer in his official capacity, shall pass over to the
proper state authority, and to their successors in office, for
the use therein respectively expressed, and may be sued
for and recovered accordingly; all criminal prosecutions
and penal actions, which have arisen or may arise before
the organization of the judicial department, under this con-
stitution, or which shall then be pending, may be prose-
cuted to judgment and execution in the name of the state.

See. 5. All property, real and personal, and -credits,
claims and choses in action belonging to the territory of
Dskota at the time of the adoption of this constitution,
shall be vested in and become the property of the states of
North Dakota and South Dakota.

Sec. 6. Whenever any two of the judges of the supreme
court of the state, elected under the provisions of this con-
stitution, shall have qualified in their offices, the causes
then pending in the supreme court of the territory on ap-
peal or writ of error from the district courts of any county
or subdivision within the limits of this state, and the
papers, records and proceedings of said court shall pass
into the jurisdiction and possession of the supreme court of
the state, except as otherwise provided in the enabling act
of congress, and until so superseded the supreme court of
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the territory and the judges thereof shall continue, with
like powers and jurisdiction as if this constitution had not
been adopted. Whenever the judge of the district court of
apy district elected under the provisions of this constitution
shall have qualified in his office, the several causes then
pending in the district court of the territory within any
county in such district, and the records, papers and pro-
ceedings of said district court, and the seal and other prop-
erty pertaining thereto, shall pass into the jurisdiction and
possession of the district court of the state for such
county, except as provided in the enabling act of congress,
and until the district courts of this territory shall be su-
perseded in the manner aforesaid, the said district courts
and judges thereof shall continue with the same jurisdic-
tion and power to be exercised in the same judicial districts
respectively as heretofore constituted under the laws of
the territory.

Sec. 7.  Until otherwise provided by law, the seais now
in use In the supreme and district courts of this territory
are hereby declared to be the seals of the supreme and
district courts respectively of the state.

Sec. 8. Whenever this constitution shall go into effect,
the books, records and papers and proceedings of the pro-
bate court in each county, and all causes and matters of
administration and other matters pending therein, shall
pass into the jurisdiction and possession of the county
court of the same county, and the said county court shall
prozel to final decree or judem’ nt, order or other de‘ermi-
nation in the sald several matters and causes as the said
probate court might have done if this constitution had not
been adopted. And until the election and qualification of
the judges of the county courts provided for in this con-
stitution, the probate judges shall act as the judges of the
county courts within their respective counties, and the seal
of the probate court in each county shall be the seal of the
county court therein, until the said court shall have pro-
cured a proper seal.

Sec. 9. The terms “probate court” or ‘“probate judge.”
whenever occurring in the statutes of the territory, shall,
after this constitution goes into effect, be held to apply to
the county court or county judge.

Sec. 10. All territorial, county and precinct oﬁicers,-who
may be in office at the time this constitution takes effect,
whether holding their offices under the authority of the
United States or of the territory, shall hold and exercise
their respective offices, and perform the duties thereof as
prescribed in this constitution, until their successors shall
be elected and qualified in accordance with the provisions
of this constitution, and official bonds of all such officers
shall continue in full force and effect as though this consti-
tution had not been adopted; and such officers for their
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term of service, under this constitution, shall receive the
same salaries and compensation as is by this constitutiomn,
or by the laws of the territory, provided for like officers;
provided, that the county and precinct officers shall hold
their offices for the term for which they were elected.
There shall be elected in each organized county in this
state, at the election to be held for the ratification of this
constitution, a clerk of the district court, who shall hold
his office under said election until his successor is duly
elected and qualified. The judges of the district court shall
have power to appoint states attorneys in any organized
col nties where no such attorneys have been elected, which
appointment shall continue until the general election to be
gg:‘d in 1890, and until his successor is elected and quali-
Sec. 11. This constitution shall take effect and be in full
f?r(tze immediately upon the admission of the territory as a
state.

Sec. 12. Immediately upon the adjournment of this con-
vention the governor of the territory, or, in case of his ab-
sence or failure to act, the secretary of the territory, or in
case of his abience or failure to act, the president of tte
constitutional convention shall issue a proclamation, which
shall be published and a copy thereof mailed to the chair-
man of the board of county commissioners of each county,
calling an election by the people on the first Tuesday in
October, 1889, of all the state and district officers created
and made elective by this constitution. This constitution
shall be submitted for adoption or rejection at said election
to a vote of the electors qualified by the laws of this terri-
tory to vote at all elections. At the election provided for
this cgnstituticn and for or against the article separately sub-
mitted.

Sec. 13. The board of commissioners of the several
counties shall thereupon order such election for said day,
and shall cause notice thereof to be given for the period of
twenty days, in the manner provided by law. Every quali-
fied elector of the territory, at the date of said election,
shall be entitled to vote thereat. Said election shall be con-
ducted in all respects in the same manner as provided by
the laws of the territory for general elections, and the re-
turns for all state and district officers, and members of the
legislative assembly, shall be made to the canvassing board
hereinafter provided for.

Sec. 14. The governor, secretary and chief justice, or a
majority of them, shall constitute a board of canvassers to
canvass the vote of such election for all state and district
officers and members of the legislative assembly. The said
beard shall assemble at the seat of government of the terri-
tory on the fifteenth day after the day of such election (or
on the following day if such day falls on Sunday), and pro-
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ceed to canvass the votes on the adoption of this constitu-
tion and for all state and district officers and members of
the legislative assembly in the manner provided by the
laws of the territory for canvassing the vote for delegate to
congress, and they shall issue certificates of election to the
persons found to .be elected to said offices severally, and
shall make and file with the secretary of the territory an
abstract certified by them, of the number of votes cast for
or against the adoption of the constitution, and for each
person for each of said offices, and of the total number ot
votes cast in each county.

Sec. 15. All officers elected at such election shall, with-
in sixty days after the date of the executive proclamation
admitting the state of North Dakota into the union, take
the oath required by this constitution, and give the same
bond required by the law of the territory to be given in
case of like officers of the territory and districts, and shall
thereupon enter upon the duties of their respective offices,
but the legislative assembly may require by law all such
officers to give other or further bonds as a condition of their
continuance in office.

Sec. 16. The judges of the district court who shall be
elected at the election herein provided for shall hold their
offices until the first Monday in January, 1893, and until
their successors are elected and qualified. All other state
officers, except judges of the supreme court, who shall be
elected at the election herein provided for, shall hold their
offices until the first Monday in January, 1891, and until
thelr successors are elected and qualified. Until otherwise
provided by law the judges of the supreme court shall re-
ceive for thelr services the salary of four thousand dollars
per annum, payable quarterly; and the district judges shall
receive for their services the salary of three thousand dol-
lars per annum, payable quarterly.

Sec. 17. The governor-elect of the state immediately
upon his qualifying and entering upon the duties of his
office shall issue his proclamation convening the legislative
assembly of the state at the seat of government on a day to
be named in said proclamation. and which shall not be less
than fifteen nor more than forty days after the date of
such proclamation. And said legislative assembly after or-
ganizing shall proceed to elect two senators of the United
States for the state of North Dakota; and at said election
the two persons who shall receive a majority of all the
votes cast by the said senators and representatives shall be
¢lected such United States senators. And the presiding
oflicers of the senate and house of representatives shall
each certify the election to the governor and secretary of
the state of North Dakota; and the governor and secretary
of state shall certify the election of such senators as pro-
vided by law.
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Sec. 18. At the election herein provided for there shall
be elected a representative to the fifty-first congress of the
TUnited States, by the electors of the state at large.

Sec. 19. It is hereby made the duty of the legislative
assembly at its first session to provide for the payment of
all debts and indebtedness authorized to be incurred by the
constitutional convention of North Dakota, which shall re-
main unpaid after the appropriation made by congress for
the same shall have been exhausted.

Sec. 20. There shall be submitted at the same election at
which this constitution is submitted for rejection or adop-
tion, article XX, entitled “Prohibition,” and persons who
desire to vote for said article shall have written or printed
on their ballots “For Prohibition,” and all persons desiring
to vote against said article shall have written or printed
on their ballots *“Against Prohibition.” If it shall appear
according to the returns herein provided for that a ma-
jority of all the votes cast at said election for and against
prohibition are for prohibition, then said article XX shall
be and form a part of this constitution and be in full force
anu effect as such from the date of the admission of this
state into the union. But if a majority of said votes
shall appear according to said returns to be against prohi-
bition, then said article XX shall be null and void and shall
not be a part of this constitution.

Sec. 21. The agreement made by the joint commission
of the constitutional conventions of North Dakota and
South Dakota concerning the records, books and archives
of the territory of Dakota is hereby ratified and confirmed;
which agreement is in the words following: That is to
say—

The following boc'>E§, records and archives of the territory
of Dakota shall be the property of North Dakota, to-wit:
All records, books and archives in the offices of governor
and secretary of the territory (except records of articles of
incorporation of domestic corporations, returns of election
of delegates to the constitutional convention of 1889
for South Dakota, returns of elections held under the so-
called local option law, in counties within the limits of
South Dakota, bonds of notaries public appointed for coun-
ties within the limits of South Dakota, papers relating to
the organization of counties situate within the limits of
South Dakota, all which records and archives are a part of
the records and archives of said secretary’s office; except-
ing also, census returns from countles situate within the
limits of South Dakota and papers relating to requisitions
issued upon the application of officers of counties situate
within the limits of South Dakota, all of which are a part
of the records and archives of said governor’s office).

And the following records, books and archives shall also
be the property of the state of North Dakota, to-wit:
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Vouchers in the office or custody of the auditor of this ter-
ritory relating to expenditures on account of public insti-
tutions, grounds or buildings situate within the limits of
North Dakota. One warrant register in the office of the
treasurer of this territory—being a record of warrants is-
sved under and by virtue of chapter 24 of the laws enacted
by the eighteenth legislative assembly of Dakota territory.
All letters, receipts and vouchers in the same office now
filed by counties and pertaining to counties within the lim-
its of North Dakota. Paid and cancelled coupons in the
same office representing interest on bonds which said state
of North Dakota is to assume and pay. Reports of gross
earnings in the year 1888 in the same office, made by cor-
porations operating lines of railroads situated wholly or
mainly within the limits of North Dakota. Records and
papers of the office of the public examiner of the second dis-
trict of the territory. Records and papers of the
office of the district board of agriculture. Records and
papers in the office of the board of pharmacy of the district
of North Dakota.

All records, books and archives of the territory of Dakota
which it is not herein agreed shall be the property of North
Dakota, shall be the property of South Dakota.

The following books shall be copied and the copies shall
be the property of North Dakota, and the cost of such
copies shall be borne equally by said states of North Dako-
ta and South Dakota. That is to say:

Appropriation ledger for years ending November, 1889 90
—one volume.

The auditor’s current warrant register—one volume.

Insurance record for 1889—one volume.

Treasurer’s cash book—*“D.”

.\ssessment ledger—*“B.”

Dakota territory bond register—one volume.

Treasurer’s current ledger—one volume.

The originals of the foregoing volumes which are to be
copied shall at any time after such copying shall have been
completed be delivered on demand to the proper authoritles
of the state of South Dakota.

All other records, books and archives, which it is hereby
agreed shall be the property of South Dakota, shall remain
at the capitol of North Dakota until demanded by the leg-
islature of the state of South Dakota, and until the state of
North Dakota shall have had a reasonable time after such
demand is made to provide copies or abstracts of such por-
tions thereof as the said state of North Dakota may desire
to have copies or abstracts of.

The state of South Dakota may also provide copies or ab-
stracts of such records, books and archives, which it 1Is
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agreed shall be the property of North Dakota, as said
state of South Dakota shall desire to have copies or ab-
stracts of. .

The expense of all copies or abstracts of records, books
and archives which it is herein agreed may be made, shall-
be borne equally by said two states.

Sec. 22. Should the counties containing lands which
form a part of the grant of lands made by congress to the
Northern Pacific railroad company, be compelled by law
to refund moneys paid for such lands or any of them by
puichasers thereof at tax sales thereof, based upon taxes
illegally levied upon said lands, then and in that case the
state of North Dakota shall appropriate the sum of twenty-
five thousand dollars ($25,000) or so much thereof as may be
necessary to reimburse said counties for the amount so
received from said illegal tax sales and paid by said coun-
ties into the treasury of Dakota territory.

Sec. 23. This constitution shall after its enrollment be
signed by the president of this convention and the chief
clerk thereof, and such delegates as desire to sign the same,
whereupon it shall be deposited in the office of the secre-
tary of the territory, where it may be signed at any time
by any delegate who shall be prevented from signing the
same by any reason at the time of the adjournment of this
corvention.

Sec. 24. In case the territorial officers of the territory of
Dakota, or any of them who are now required by law to re-
port to the governor of the territory, annually or bien-
nially, shall prepare and publish such reports covering the
trarsactions of their offices up to the time of the admission
of the state of North Dakota into the union, the legislative
assembly shall make sufficient appropriations to pay one-
half of the cost of such publication.

Sec. 25. The governor and secretary of the territory are
hereby authorized to make arrangements for the meeting
of the first legislative assembly, and the inauguration of
the state government.

Sec. 26. The legislative assembly shall provide for the
editinz and for the publication, in an indevendent volume
of this constitution, as soon as it shall take effect, and
whenever it shall be altered or amended, and shall cause to
be published in the same volume the Declaration of Inde-
pendence, the Constitution of the United States and the En-
abling Act.

Done at Bismarck Dakota, in open convention, this 17th
day of August, A. D. 1889.

. F. B. FANCHER.

President.
JOHN G. HAMILTON, Chief Clerk.
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AMENDMENTS TO CONSTITUTION.

ARTICLE 1.
(Ratified by popular vote November 6, 1894.)
The legislative assembly shall have no power to authorize
lotteries or gift enterprises for any purpose and shall pass
‘laws to prohibit the sale of lottery or gift enterprise tickets.

ARTICLE II. }
(Ratified by popular vote November 8, 1898.)

Sec. 121. Every male person of the age of twenty-one
years or upwards, belonging to either of the following
classes, who shall have resided in the state one year and
in the tounty six months, and in the precinct ninety days
next preceding any election, shall be a qualified elector at
such election:

First—Citizens of the United States. .

Second—<CCivilized persons of Indian descent who shall
have severed their tribal relations two years next preceding
‘such election.

Sec. 127. No person who is under guardianship, non
compos mentis or insane shall be qualified to vote at any
election; nor any person convicted of treason or felony. un-
less restored to civil rights; and the legislature shall by
law establish an educational test as a qualification, and
may prescribe penalties for failing, neglecting or refusing
to vote at any general election.

ARTICLE IIIL
(Ratified by popular vote November 6, 1900.}

Sec. 76. The governor shall have power in conjunction
with the board of pardons, of which the governor shall be
ex-officio a member and the other members of which shall
consist of the attorney general of the state of North Dakota,
the chief justice of the supreme court of the state of North
Dakota, and two qualified electors who shall be appointed
by the governor, to remit fines and forfeitures, to grant
reprieves, commutations and pardons after conviction for
all offenses except treason and cases of impeachment;
but the legislative assembly may by law regulate the man-
ner in which the remission of fines, pardons, commutations
and reprieves may be applied for. Upon conviction of
‘treason the governor shall have the power to suspend the
execution of sentence until the case shall be reported to
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the legislative assembly at its next regular session, when
the legislative assembly shall either pardon or commute the
sentence, direct the execution of the sentence or grant fur-
ther reprieve. The governor shall communicate to the legis-
lative assembly at each regular session each case of remis-
~ sion of fine, reprieve, commutation or pardon granted by
the board of pardons, stating the name of the convict, the
crime for which he is convicted, the sentence and its date
and the date of remission, commutation, pardon or reprieve,
with their reasons for granting the same.

ARTICLE IV.
(Ratified by popular vote November 6, 1900.)

Sec. 179. All property, except as hereinafter in this sec-
tion provided, shall be assessed in the county, city, town-
ship, village or district in which it is situated, in the man-
* ner prescribed by law. The franchise, roadway, roadbed,
rails and rolling stock of all railroads, and the franchise
and all other property of all express companies, freight line
companies, car equipment companies, sleeping car com-
panies, dining car companies, telegraph or telephone com-
panies or corporations operated in this state and used
.directly or indirectly in the carrying of persons, property
or messages, shall be assessed by the state board of equali-
zation at their actual value, and such assessed value shall be
apportioned to the counties, cities, towns. villages, town-
ships and districts in which such railroad companies, ex-
press companies, sleeping car companies, dining car com-
panies, telegraph and telephone companies are located, or
through which they are operated, as a basis for the taxation
of such property, in proportion to the number of miles of
such property within such counties, cities, towns, villages,
townships and districts, or over which any part of such
property is used or operated within such counties, towns,
villages, townships and districts. But should any railroad
allow any portion of its roadway to be used for any purpose
other than the operation of a railroad thereon, such portion
of its roadway, while so used, shall be assessed in the man-
ner provided for the assessment of other real property.
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PROCLAMATION OF ADMISSION.

(Issued by President Harrison, November 2, 1889.)

‘Whereas, The congress of the United States did, by an
act approved on the twenty-second day of February, one
thousand eight hundred and eighty-nine, provide that the
inhabitants of the territory of Dakota might, upon the con-
ditions prescribed by said act, become the states of North
Dakota and South Dakota; and

‘Whereas, It was provided by said act that the area com-
prising the territory of Dakota should, for the purposes of
the act be divided on the line of the seventh standard par-
allel produced due west to the western boundary of said
territory and that the delegates elected as therein provided
to the constitutional convention in districts north of said
parallel should assemble in convention at the time pre-
scribed in the act at the city of Bismarck; and

Whereas, It was provided by the said act that the dele-
gates elected, as aforesaid. should, after they had met and
organized, declare on behalf of the people of North Dakota
that they adopt the constitution of the United States;
whereupon the said convention should be authorized to form

a constitution and state government for the proposed state
of North Dakota; and

‘Whereas, It was provided by said act that the constitu-
tion so adopted should be republican in form and make no
distinction in civil or political rights on account of race or
color, except as to Indians not taxed, and not to be repug-
nant to the constitution of the United States and the prin-
ciples of the declaration of independence, and that the con-
stitution should, by an ordinance irrevocable without the
consent of the United States and the people of said states,
make certain provisions prescribed in said act; and
- Whereas, It was provided by said act that the constitu-
tions of North Dakota and South Dakota should respect-
ively incorporate an agreement, to be reached in accordance
with the provisions of the act for an equitable division of
all property belonging to the territory of Dakota, the dis-
position of all public records, and also for the apportion-
ment of the debts and liabilities of said territory, and that
each of said states should obligate itself to pay its propor-
tion of such debts and liabilities the same as if they had
been created by such states respectively; and
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‘Whereas, It was provided by said act that the constitu-
tion thus formed for the people of North Dakota should, by
an ordinance of the convention forming the same, be sub-
mitted to the people of North Dakota, at an election to be
held therein on the first Tuesday in October, one thousand
eight hundred and eighty-nine, for ratification or rejection
by the qualified voters of said proposed state, and that the
returns of said election should be made to the secretary of
the territory of Dakota, who with the governor and chief
justice thereof, or any two of them, should canvass the
same, and if a majority of the legal votes cast should be for
~ the constitution, the governor should certify the result to

the president of the United States, together with a state-
ment of the votes cast thereon, and upon separate articles
or propositions and a copy of said constitution, articles,
propositions and ordinances; and

‘Whereas, It has been certified to me by the governor of
the territory of Dakota, that within the time prescribed by
said act of congress a constitution for the proposed state of
North Dakota has been adopted and the same ratified by a
majority of the qualified voters of said proposed state in
accordance with the conditions prescribed in said act; and

‘Whereas. It i§ also certified to me by said governor that
at the same time that the body of said constitution was
submitted to a vote of the people, a separate article num-
bered 20 and entitled “prohibition” was also submitted and
received a majority of all the votes cast for and against
said article as well as a majority of all votes cast for and
against the constitution and was adopted; and

Whereas, A duly authenticated copy of said corstitution,
article, ordinances and propositions, as required by said act
has been received by me;

Now, therefore, I, Benjamin Harrison, president of the
United States of America, do, in accordance with the pro-
visions of the act of congress aforesaid, declare and pro-
claim the fact that the conditions imposed by congress on
‘the state of North Dakota to entitle that state to admission
into the union, have been ratified and accepted and that the
admission of the said state into the union is now complete.

In testimony whereof, I have hereunto set my hand and
caused the seal of the United States to be affixed.  Done
af the city of Washington, this second day of November, in
the year of our Lord one thousand eight hundred and eighty-
nine, and of the independence of the United States of Am-
erica the one hundred and fourteenth.

BENJ. HARRISON. /4/
By the President:
+ JAMES G. BLAINE, Secretary of State. s l A\
5. /V
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