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RULES OP THE SENATE-FIRST SESSION.

ORDER OF DAILY BUSINESS.

After calling the Senate to order the following order

shall govern.

1. Prayer by the Chaplain.

2. Calling the roll.

3. Reading of the Journal.

4. Unfinished Business.

5. Presentation of Petitions and Communications.

6. Reports of Standing Committees.

7. Reports of Select Committees.

8. Motions and Resolutions.

9. Introduction of Bills, Joint Resolutions and

Memorials.

10. Consideration of Messages from the House.

11. First Reading Senate of Bills, Joint Resolu

tions and Memorials.

12. Second Reading of the same.

13. Third Reading of the same.

14. First Reading of House Bills, Joint Resolu

tions and Memorials.

15. Second Reading of the same.

16. Third Reading of the same.

17. Consideration of General Orders.

RULES.

1. The President shall take the Chair at 2 o'clock

p. m. or the hour to which the Senate was adjourned,

and call the Senate to order, and if a quorum be pres

ent he shall direct the Journal of the preceding day

to be read and mistakes or omissions, if any, cor

rected. He shall preserve order and decorum, and

decide all questions of order, subject to an appeal to

the Senate.

2. Five members may have a call of the Senate,

and compel the attendance of absent members, until

the call be dispensed with by a majority of the mem

bers present.

3. Questions shall be put in this form: "As many

as are of the opinion that- (as the case may be) say

aye," and after the affirmative voice is expressed, "As

many as are of the contrary opinion say no." If the

President doubt or a division be called for, the Senate
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shall divide; those in the affirmative of the question

shall rise from their seats, and afterwards those in the

negative.

4. All motions, except to adjourn, postpone or

commit, shall be reduced to writing if required by

any member of the Senate. Any motion may be

withdrawn by consent of the Senate.

5. No member shall interrupt the business of the

Senate while the Journals are being read, or when

any member is speaking in debate.

6. Every member present, when the question is

put, shall vote, unless he shall for a special cause, be

excused by a two-thirds vote of the Senate present;

but no member shall vote on any question in which

he is directly or personally interested, or in any case

where he was not present when the question was put.

7. When any member is about to speak in debate,

or debate on any matter ii. the Senate, he shall rise

from his seat and respectfully address himself to Mr.

President, and shall stand in his place until recog

nized by the Chair, and shall confine himself to the

question under debate, and avoid personalities and

the implication of improper motive.

8. When a question is under debate no motion

shall be received except to adjourn, to lie on the table,

to move for the previous question, to move to post

pone to a certain day, to commit or amend, to post

pone indefinitely; which several motions shall have

precedence in the order in which they are named, and

no motion to postpone to a certain day, to commit, to

postpone indefinitely, having been decided, shall be

entertained on the same day and at the same stage of

the bill or proposition.

9. When two members rise the President shall

name the member to speak, but in all cases the mem

ber who shall first rise and address the Chair shall

speak first.

10. If any member, in speaking or otherwise, trans

gress the rules of the Senate, the presiding officer

shall , or any member may, call to order, and when a

member shall be called to order by the President, or

a member of the Senate, he shall sit down, and shall

not proceed without leave of the Senate.

11. Every question of order shall be decided by the

President, subject to an appeal to the Senate, and the

"\
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President may call for a sense of the Senate on any

question of order.

12. If any member be called to order by another

member for words spoken, the exceptional words shall

immediately be taken down in writing, that the Senate

may be better able to judge of the matter.

13. A motion to adjourn and to lay on the table

shall be decided without debate.

14. Any member may call for a division of the

question, which shall be divided if it comprehends

propositions in substance so distinct, that on being

taken away a substantive proposition shall remain for

the decision of the Senate. A motion to strike out

and insert shall be deemed divisable; but a motion to

strikeout being lost, shall preclude neither amend

ments nor motions to strike out and insert.

15. No motion shall be debated until the same shall

be seconded and stated by the President.

16. When the reading of a paper is called for and

the same is objected to by any member, it shall be de

termined by tbe Senate.

17. The unfinished business in which the Senate

was engaged at the last preceding adjournment, shall

have the preference in the special order of the day.

18. Every bill and joint resolution shall be intro

duced on the report of a committee, or on a call for

bills and joint resolutions, or by a motion for leave.

19. Every bill shall be read three several times,

but the first and second readings, and those only, may

be upon the same day; and the second reading may

be by title of the bill unless a reading at length be de

manded. The first and third reading shall be at

length.

20. The first reading of a bill shall be for informa

tion, and the bill shall be presented and go to its

second reading without further question.

21. Upon the second reading of a bill or joint reso

lution, the President shall refer it to its appropriate

committee, unless the Senate, upon motion, decide to

refer the same to a select or other standing commit

tee, or to a Committee of the Whole Senate; if to a

Committee of the Whole Senate, then it shall come up

for consideration under the general order of the next

day, un'ess otherwisj ordered by the Senate.

22. No bill or resolution requiring the concurrence

of both Houses, shall be committed or amended until
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it shall have been twice read. Nor shall any such bill

or resolution have its third reading and be put upon

its final passage until at least one day after the same

has been reported to the Senate by the committee to

which the same had been referred; Provided, That

any bill or resolution may have its third reading and

be put upon its final passage on the day the same is

reported back, when so ordered by a majority of the

members of the Senate.

23. On the third reading of every bill or resolution,

any amendment may be received and it may be recom

mitted at any time previous to its final passage.

24. No bill shall be revised or amended, nor the

provisions thereof extended or incorporated in any

other bill by reference to its title only, but so much

thereof as is revised, amended or extended or so in

corporated, shall be re-enacted and published at

length.

25. No bill shall become a law except by a vote of

the majority of all the members-elect in each house,

nor unless, on its final passage, the vote be taken

by yeas and nays, and the names of those voting be

entered on the Journal.

26. The presiding officer shall, in the presence of

the Senate, sign all bills and joint resolutions passed

by the Senate. Immediately before such signing,

their title shall be publicly read, and the fact of sign

ing shall be at once entered on the Journal.

27. No bills for the appropriation of money, ex

cept for the expenses of the government, shall be in

troduced after the fortieth day of the session, ex

cept by unanimous consent of the Senate.

28. In filling blanks the largest sum and longest

time shall be first put. When a motion or question

has been decided in the affirmative or negative, any

member having voted with the prevailing side may

move a reconsideration on the same or the following

day, but when a motion to reconsider be laid on the

table, a motion to reconsider cannot again be made.

29. Before acting on executive business, the Sen

ate Chamber shall be cleared by direction of the

President of all persons except members, the Chief

Clerk and Sergeant-at-Arms to be sworn.

30. No standing rule or order of the Senate shall

be reconsidered or suspended, except by a vote of two-

thirds of the members-elect, and no motion to bus
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pend the rules and pass a bill shall be entertained ex

cept by unanimous consent, unless the bill shall have

first been printed and considered by a committee.

31. The rules of parliamentary practice comprised

in Roberts' Rule* of Order shall govern the Senate

in all cases to which they are applicable, and in

which they are not inconsistent with the standing

rules and order of the Senate and the joint rules of

the Senate ;.nd House of Representatives.

32. When the ayes and noes shall be called for by

one-sixth of the members present, each member

called upon shall, unless for special reasons he be ex

cused by the Senate, declare openly and without

debate, his assent or dissent to the question. In

taking the ayes and noes upon the call of the House,

the names of the members shall be taken alphabet

ically.

33. In the absence of the President of the Senate,

the President pro tempore shall exercise all rights

and prerogatives of the President for the time being.

34. All bills and joint resolutions, after the first

and before the second reading, shall be printed, unless

otherwise ordered by the Senate.

35. There shall be appointed by the Chair the fol

lowing standing committees.

On Judiciary to consist of 7 members.

On Education to consist of 7 members.

On Elections to consist of 7 members.

On Appropriations to consist of 7 members.

On Railroads to consist of 7 members.

On State Affairs to consist of 7 members.

On Public Lands to consist of 7 members.

On Ways and Means to consist of 7 members.

On Agriculture to consist of 7 members.

On Warehousing, Grain and Grain Grading to con

sist of 7 members.

On Counties to consist of 7 members.

On Engrossed and Enrolled Bills to consist of 5

members.

On Banks and Banking to consist of 5 members.

On City and Municipal Corporations to consist of 7

members.

On Indian Affairs to consist of 5 members.

On Statistics to consist of 5 members.

On Federal Relations to consist of 5 members.

On Insurance to consist of 5 members.
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On Public Health to consist of 5 members.

On Public Printing to consist of 5 members.

On Temperance to consist of 7 members.

On Mines and Minerals to consist of 5 members.

On Rules to consist of 7 members.

On Immigration to consist of 5 members.

On Highways, Bridges and Ferries to consist of 5

members.

On Irrigation to consist of 7 members.

On Apportionment to consist of 7 members.

On Corporations Other Than Municipal to consist

of 7 members.

On Military Affairs to consist of 5 members.

On Woman Suffrage to consist of 5 members.

Also joint committees on the following subjects:

On Public Buildings to consist of 5 members.

On Charitable Institutions to consist of 5 members.

On Penal Institutions to consist of 5 members.

On Educational Institutions to consist of 7 mem

bers.

On State Library to consist of 5 members.

On Joint Rules to consist of 7 members.

36. The Chair cannot change a committee after it

has once been formed, without the consent of the

Senate.

37. A quorum for the transaction of business shall

consist of a majority of the members elected to the

Senate.

38. No person shall be admitted within the bar of

the Senate but the Executive, members of the House,

State officers, Judges of the Supreme and district

courts, members of Congress, those who have been

members of Congress and the Legislative Assembly,

and all Federal officials of the State, except by a vote

of the Senate.

39. Members of the Senate introducing bills in the

nature of amendments to laws now existing shall

designate in the title of such amendatory act the title

of the act sought to be amended.

40. All nominations from the Executive shall be

opened and read immediately in executive session and

shall then be laid over for consideration in executive

session on the following day, unless otherwise ordered

by a majority of those present.

41. All bills reported from committees with amend

ments shall be enrolled before being read the third

time and placed upon final passage.
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RULES OF THE HOUSE.

1. The Speaker shall take the chair at the time to

•which the House stands adjourned, and the House

shall then be called to order, and the roll of the mem

bers called, and the names of the absentees shall be

entered upon the Journal of the House.

2. Upon the appearance of a quorum the Journal

of the preceding day sh*ll be read by the Clerk, and

any mistakes therein shall be corrected by the House.

3. Any eleven members of the House may order

a call of the House and cause absent members

to be sent for, but a call must not be made after voting

has commenced. A call being moved, the Speaker

shall require those desiring the call to rise, and if

eleven or more members shall rise, the call shall be < >r-

dered. The call being ordered, the Sergeant-at Arms

shall close the door, and no member shall be allow* d

to leave the room. The Clerk shall then call the roll

and furnish the Sergeant-at-Arms with a list of those

members absent without leave, and that officer shall

proceed forthwith to find and bring in such absentees.

While the House is under call no business shall be

transacted except to receive and act upon the report

of the Sergeant-at-Arms; and no motion shall be in

order except a motion to suspend further proceedings

under the call, and said motion shall not be adopted

unless a majority of all the members-elect

vote in favor thereof. Upon the report of the Ser

geant-at-Arms, showing that all the members who

were absent without leave, naming them, are present,

the call shall be at an end, and the doors shall be

opened and the business or motion pending at the

time the call was made shall be proceeded with.

4. The Speaker shall preserve order and decorum,

and shall decide questions of order, subject to an ap

peal to the House.

5. The Speaker shall vote on all questions taken

by ayes and nays (except on appeals from his own

decision) and in all elections or decisions called for by

any member.

6. When the House adjourns the members shall

keep their seats until the Speaker announces the ad

journment.

7. Every member, previous to his speaking, shall

riBe from his seat and respectfully address Mr. Speaker,



LEGISLATIVE MANUAL,

and remain standing in his place, before proceeding-

to speak, until he is recognized by the Chair.

8. When two or more members rise at once, the

Speaker shall designate the member who is first to

speak; but in all cases the member who shall first rise

and address the Chair shall speak first.

9. No member shall speak more than twice on the

same subject, without leave of the House, nor more

than once until every member choosing to speak on

the subject pending shall have spoken, nor shall any

member occupy more than ten minutes at the first

time, nor more than five minutes at the second time,

without unanimous consent of the House.

10. No motion shall be debated or put unless the

same be seconded ; it shall be stated by the Speaker,

before debate, and any such motion shall be reduced to

writing, if the Speaker or any member desire it.

11. After a motion shall be stated by the Speaker,

it shall be deemed to be in possession of the House,

but may be withdrawn at any time, before amendment

or decision, but all motions, resolutions or amend

ments shall be entered on the Journal, whether re

jected or adopted.

12. When a questiou is under debate, no motion

shall be received but to adjourn, to lay on the table,

for the previous question, to postpone to a day certain,

to commit or amend, to postpone indefinitely, which

several motions shall have precedence in the order in

which they stand arranged.

13. A motion to adjourn shall always be in order,

except when a member is addressing the Chair, or a

vote is being taken; that, and the motion to lay upon

the table, shall be decided without debate.

14. The previous question shall be in this form:

"Shall the main question be now put?" It shall only

be admitted when demanded by a majority of the

members present, and its effect shall be to put an end

to all debate, and bring the House to a direct vote

upon the amendments reported by a committee, if any,

upon the pending amendments, and then upon the

main question. On a motion for the previous question,

and prior to the seconding of the same, a ••all of the

House shall be in order ; but after a majority shall

have seconded such motion, no call shall be in order

prior to decision of the main question.

15. When the previous question is decided in the
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negative it shall leave the main question under debate

for the residue of the sitting, unless sooner disposed

of by taking the question, or in some other manner.

16. All incidental questions of order arising after

a motion is made for the previous question, during

the pending of such motion, or after the House shall

have determined that the main question shall now be

put. shall be decided, whether on appeal or otherwise,

without debate.

17. Petitions, memorials and other papers ad

dressed to the House shall be presented by the Speaker

or by a member in his place.

18. Every member who shall be present before the

vote is declared from the Chair, and no other, shall

vote for or against the same unless the House shall

excuse him, or unless he is immediately interested in

the question, in which case he shall not vote.

19. When the Speaker is putting the question, no

member shall walk out or across the House; nor

when a member is speaking shall any pers< >n entertain

any private discourse, or pass between him and the

Chair.

20. Tf a question in debate contains several points,

any member may have the same divided.

21. A member called to order shall immediately

sit down, unless permitted to explain, and the House,

if appealed to, shall decide the case. If there be no

appeal, the decision of the Chair shall be submitted

to. On an appeal, no member shall speak more than

once, without leave of the House, except when a mem

ber is called to order for offensive language, in which

case there shall be no debate.

22. Every bill and joint resolution shall be intro

duced on the report of a committee, or on a call for

bills and joint resolutions, or by a motion for leave.

23. Every bill, before being introduced, shall have

endorsed thereon the title of the same; and every bill

or resolution shall have thereon the name of the mem

ber in' reducing it; and when ordered by a committee,

the name of such committee shall be endorsed

thereon .

24. Every bill shall be read three several times,

but the first and second readings, and those only,

may be upon the same day, and the second reading

may be by title of the bill unless a reading at length

be demanded. The first and third reading shall be at
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length. After the first reading of the bill, it shall be

printed, unless otherwise ordered by the House.

25. Every bill, memorial, order and resolution re

quiring the approval of the Governor shall, after a

second reading, be referred to its appropriate com

mittee, and if reported without amendment, shall pass

to its third reading, unless otherwise ordered, and

when amended it shall go to Committee of the Whole

House.

26. All bills shall be properly engrossed before

their final passage.

27. The final question, after consideration in Com

mittee of the Whole, of a bill or other paper originat

ing in the House shall be "Shall it be engrossed and

read a third time?" and upon every such bill or paper

originating in the Senate, "Shall it be read a third

time?"

28. No amendments shall be received on the third

reading, except to fill blanks, without unanimous con

sent of the House, and all bills and resolutions may

be recommitted at any time previous to their passage;

and if any amendment be reported on such recommit

ment by any other than a Committee of the Whole, it

shall be again read a second time and the question for

third reading and passage then put.

29. No motion or proposition on a subject differ

ent from that under consideration shall be admitted

under color of amendment; no bill or resolution shall

at any time be amended bv annexing thereto, or in

corporating therewith, any other bill or resolution

pending before the House.

30. In forming a Committee of the Whole House

the Speaker shall appoint a chairman to preside.

31. Bills committed to the Committee of the

Whole House, shall by Committee of the Whole

thereon be first read through, unless the committee

shall otherwise order, and then read and debated by

sections, leaving the title to be last considered; all

amendments shall be noted in writing and reported

to the House by the chairman.

32. All questions, whether in committee or in the

House, shall be put in the order they are moved, ex

cept in the case of privileged questions, and in filling

up blanks the largest sum and longest time shall be

first put.

33. A similar mode of proceeding shall be ob-
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served with bills which have originated in and passed

the Senate as with bills which have originated in the

House except that they shall not be printed.

34. No motion for reconsideration shall be in

order unless on the same day or the day following

that on which the decision proposed to be considered

took place, nor uuless one of the majority shall move

a reconsideration.

35. When notice of intention to move the recon

sideration of any bill or joint resolution shall be

given by a member, the Clerk of the House shall re

tain the said bill or joint resolution until after the

time during which the said motion can be made,

unless the same can previously be disposed of.

36. Any member who votes on that side of a

a question which prevailed, may be at liberty to move

a reconsideration, and a motion for a reconsideration

shall be decided by a majority of votes.

37. The rules of the House shall be observed in

Committee of the Whole House, so for as may be ap

plicable, except that the ayes and nays shall not be

called, the previous questiou enforced, nor th» time

of speaking limited.

38. A motion that the committee rise shall always

be in order and shall be decided without debate.

39. All hills reported from standing or select com

mittees or from the Committee of the Whole, whether

amended or not, shall not come up for a third reading

until the second day after such report, unless the

House by a two-thirds vote otherwise orders.

40. Standing committees shall be appointed on the

following subjects:

On Kules to consist of 9 members.

On Judiciary to consist of 15 members.

On Ways and Means to consist of 11 members.

On Railroads to consist of 15 members.

On Appropriations to consist of 9 members.

On Engrossment to consist of 9 members.

On Enrollment to consist of 9 members.

On Education to consist of 9 members.

On Elections and Privileges to consist of 9 mem

bers.

On Municipal Corporations to consist of 9 members.

On Corporations Other Than Municipal to con

sist of 9 members.

On Agriculture to consist of 9 members.
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Ou Public Printing to consist of 9 members.

On Irrigation to consist of 9 members

On Insurance to co -siet of 9 members.

On Banking to consist of 9 members.

Ou Labor to consist of 9 members.

Ou Immigration to consist of 9 members.

Ou Apportioument to consist of a member from

each Senatorial district.

On School and Public Lands to consist of 9

membfrs.

On Public Health to consist of 9 members.

On Military Affairs to consist of 9 members.

On Warehouses, Grain Grading and Dealing to

consist of 15 members.

On Federal Relations to consist of 9 members.

On Mines and Mining to consist of 9 members.

On Temperance to consist of 9 members.

On Highways, Bridges and Ferries to consist of 9

members.

On State Affairs to consist of 9 members.

On Supplies and Expenditures to consist of 9

members.

On Forestry to consist of 9 members.

On Public Debt to consist of 9 members.

On Woman Suffrage to consist of 9 members.

On Manufactures to consist of 9 members.

On Counties and County Boundaries to consist

of 9 members.

On Taxes and Tax Laws to consist of 9 mem

bers.

On Coal Lands and Mining to consist of 9

members.

Also joint committees on the following subjects:

On Public Buildings to consist of 9 members.

On Charitable Institutions to consist of 9 members.

On Penal Institutions to consist of 9 members.

On Educational Institutions to consist of 9 mem

bers.

On State Library to consist of 9 members.

On Joint Rules to consist of 9 members.

41. The first named member of each commit

tee shall be the Chairman; and in his absence, or

being excused by the House, the next named member,

and so on as often as the case shall happen, shall act

as Chairman.

42. The Committee on Engrossment shall examine

-\
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all bills after they are engrossed, and report the same

to the House correctly engrossed, before their third

reading; said committee may report at any time.

43. The Committee on Enrollment shall examine

all House bills and joint resolutions which have

passed the two Houses, and when reported correctly

enrolled they shall be presented to the presiding

officers of the House and Senate for their signatures,

and when so signed, to the Governor for his approval;

said committee may report at any time.

44. Select committees to whom reference shall be

made, shall, in all cases, report a state of facts and

their opinion thereon to the House.

45. In all cases where a bill, order or resolution,

or motion shall be entered upon the Journal of the

House, the name of the member moving the same

shall be entered on the Journal.

46. No persons shall be admitted within the bar of

the House except the Executive, members of the

Senate, State officers, Judge! of the Supreme Court,

members of Congress, ex-members of Congress,

ex-members of the Legislative Assembly, all Federal

officials of the State and reporters of newspapers,

exrept by vote of the House.

47. The Speaker shall cause the Clerk of the House

to make a list of all the bills, resolutions, reports of

committees and other proceedings of the House which

are committed to a Committee of the Whole House,

and which are not made the order of the day for any

particular day, and to number the same, which list

shall be called, "The general order of the day;" and

they shall be taken up in the order in which they are

numbered, unless otherwise ordered by a majority of

the House; and the Clerk shall also keep a book

showing the situation and progress of bills.

48. After calling the House to order, the order of

business for the day shall be as follows:

1. Prayer by the Chaplain.

2. Calling the Roll.

3. Reading the Journal.

4. Presentation of Petitions and Communications.

5. Reports of Standing Committees.

6. Reports of Select Committees.

7. Motions and Resolutions.

8. Unfinished Business.
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9. Introduction of Bills, Joint Resolutions and

Memorials.

ID. Consideration of Messages from the Senate.

11. First reading of Senate Bills, Joint Resolutions

and Memorials.

12. Second reading of Senate Bills, Joint Resolu

tions and Memorials.

13. Third reading of the same.

14. First reading of House Bills, Joint Resolutions

and Memorials.

15. Second Reading of House Bills, Joint Resolu

tions and Memorials.

16. Third reading of the same.

17. Consideration of general orders.

49. Whenever the report of any committ^ of con

ference contains several modifications or amendments,

any member may have the same divided, and the ques

tion of concurrence taken separately upon each modi

fication or amendment.

50. When the Housefcas arrived at "the general

orders of the day," it shall go into Committee of the

Whole upon such orders, or a particular order desig

nated by a vote of the House, and no other business

shall be in order until the whole are considered or

passed, or the committee rise; and unless a particular

bill is ordered up, the Committee of the Whole shall

consider, act upon, or pass the general order, accord

ing to the order of reference.

51. The Speaker may leave the chair, appoint a

member to preside, but not for a longer time than one

day, except by leave of the House.

52. The rules of parliamentary practice adopted by

the House of Representatives of the United States

shall govern the House in all cases to which they are

applicable, and in which they are not inconsistent with

the standing rules and orders of the House, and the

joint rules and orders of the Senate and House of

Representatives.

53. No rule of the House shall be suspended,

altered or amended without the concurrence of two-

thirds of the members of the whole House.

54. The hour of daily meeting of the House shall

be 2 o'clock in the afternoon, until the House directs

otherwise.

55. The ayes and nays shall not be ordered unless

demanded by one member, except upon the final pas
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sage of bills, joint resolutions and memorials, in

which case the ayes and nays shall be had without

any demand.

56. In case all the members of any committee are

required or entitled to report on any subject referred

to them, cannot agree upon any report, the majority

and minority may each make a special report; and

any member dissenting in whole or in part from the

reasoning and conclusions of both majority and

minority, may also present to the House a statement

of his reasonings and conclusions; and all reports, if

decorous in language and respect'ul to the House,

shall be entered at length on the Journal.

57. No smoking shall be allowed in the House

while in session.

58. No member or other person shall remain by

the Clerk's desk when the ayes and nays are being

called.

59. In case of any disturbance or disorderly con

duct in the lobby or gallery, the Speaker or Chairman

of the Committee of the Whole shall have power to

order the same to be cleared.

60. No member or officer of the House, unless from

illness or other cause shall be unable to attend, shall

absent himself from the session of the House during

an entire day without having first obtained leave of

absence, and no one shall be entitled to draw pay

while absent more than one day without leave.

61. Neither the Chief Clerk nor his assistants shall

permit any records or papers belonging to the House

to be taken out of their custody, otherwise than in the

regular course of business. The Chief Clerk shall re

port any missing papers to the Speaker; shall have

general supervision of all clerical duties appertaining

to the business of the House; shall perform under the

direction of the Speaker, all duties pertaining to his

office and shall also keep a book showing the situa

tion and progress of all bills, memorials and joint

resolutions.

62. It shall be the duty of the Committee on Sup

plies and Expenditures to examine into the state of

the accounts and expenditures of the State Auditor,

State Treasurer, and all other State officers in

trusted with the custody or disbursement of any por

tion of the public moneys; to inquire and report par

ticularly on or before the 20th day of February next,

Y
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whether the expenditures of each and all of said offi

cers are justified by him, whether all claims from

time to time satisfied and discharged by such officers

are supported by sufficient vouchers establishing their

justice both as to character and amounts; whether all

such claims have been discharged out of funds appro

priated therefor, and whether all moneys have been

disbursed in conformity with the appropriation laws,

and whether all moneys reported to be on hand are so

on baud, and to the credit of the various funds as re

ported; and the notes, bonds and securities in which

any portion of the public moneys are reported to be

invested are on hand as reported, and whether the

same are proper and secure investments and securely

kept. And it shall be moreover the duty of said com

mittee to report from time to time whether any and

what retrenchment can be made in the expenditure

of any department or officer of the State without detri

ment to the public service, and to report from time to

time such recommendations and bills as may be neces

sary to add to the economy and accountability of any

officer of the State; and said 'committee shall make

such recommendations as to the investment of public

moneys and exchange or sale of any of the bonds or

securities held by the State, as in their judgment the

public interest requires.

63. The Chairmen of the different standing com

mittees shall lay on the Clerk's desk, to be read pre

vious to adjournment, notice of the time and place of

meeting of such committees.

JOINT RULES. .

1. Each House shall transmit to the other all

papers on which any bill or resolution shall be

founded.

2. When a bill or resolution which shall have

passed in one House is rejected in the other, notice

thereof shall be given to the House in which the

same may have passed.

3. Messages from one House to the other shall be

communicated by the Secretary of the Senate and

Clerk of the House of Representatives, unless the

House transmitting the message shall especially

direct otherwise.

4. It shall be in the power of either House to
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amend any amendment made by the other to any bill

or resolution.

5. In every case of a difference between the two

Houses upon any subject of legislation, if either

House shall request a conference and appoint a com

mittee for that purpose, and the other House shall

also appoint a committee, such committee shall meet

at such hour and place as shall be agreed on by the

chairmen and state to each other verbally or in writ

ing, as either may choose, the reasons of their respec

tive Houses, and to confer freely thereon; and they

shall be authorized to report to their respective

Houses such modifications as they shall think advis

able.

6. It shall be in order for either House to recede

from any subject matter of difference existing be

tween the two Houses at any time previous to a con

ference, whether the papers on which such difference

has arisen are before the House receding formally or

informally, and that a,^ majority shall govern, except

in cases where two-thirds are required by the Con

stitution, and the question having been put, and lost,

shall not be again put the same day, and the consider

ation thereof in other respects be regulated by the

rules of the respective Houses.

7. After each House has adheared to its disagree

ment, and the bill which is the subject of differ

ence shall be deemed lost, it shall not be again revived

during the same session in either house, unless by

consent of three-fourths of the members present of

the House reviving it.

8. The same bill shall not create, renew or con

tinue more than one incorporation, nor contain any

provision in relation to the altering of more than one

act of incorporation, nor shall the same bill appro

priate public money or property to more than one

purpose. Any bill appropriating moneys for the pay

ment of the officers of the government shall be con

fined to that purpose exclusively.

9. No duplicate of any bill which may have been

introduced and printed by one House shall, upon in

troduction into the other House, be printed by said

other House, except by a two-thirds vote of all the

members present.

10. No bill that shall have passed one House shall

be sent for concurrence to the other on either of the
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last two days of the session, whenever a time shall

have previously been fixed for the adjournment of the

Legislature.

11. The Committee on Enrolled Bills in each of

the two Houses shall act jointly in the examination of

all bills and resoulutions before their presentation to

the Governor, either as a body or by such respective

sub-committees as such committees may'appoint for

that purpose-

12. Whenever both Houses, by the constitutional

vote, direct that any act or resolution shall take effect

immediately, or at any time before July 1st following

the session of the Legislature, a proviso shall be added

at the enrollment of the same in words to this effect:

This act shall take effect immediately (or in

days).

13. Every resolution by which any money or other

property of the Sate shall be donated or appropri

ated, or by which any expense to the State shall be

incurred, or which shall have any operation or effect

outside of the two Houses of the Legislature, except

such appropriation and expenses as shall be for the

exclusive use, necessity or convenience of the Legis

lature, shall be either a joint or concurrent resolution,

and shall take the same course as a bill, and shall be

enrolled and presented to the Governor for his signa

ture before the same shall take effect.

JOINT CONVENTION RULES.

1. Joint Conventions shall be held in the

Hall of the House of Representatives and the Presi

dent of the Senate shall preside.

2. The Secretary of the Senate and the Clerk of the

House of Representatives shall be Secretaries of the

Joint Convention, and the proceedings of the Conven

tion shall be published with the Journals of the

House, and final result as announced by the President

on return of the Senate to their Chamber shall be en

tered on the Journal of the Senate.

3. The rules of the House of Representatives as

far as the same may be applicable shall govern the

proceedings in Joint Convention.

4. Whenever a President pro tempore presides he

shall be entitled to vote on all occasions; and in case

of a tie the question shall be declared lost.

5. Joint Conventions shall have the power to com
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pel the attendance of absent members, in the mode

and under penalties prescribed by the Rules of the

House to which such members respectively belong;

and for that purpose the Sergeant-at-Arms of each

House shall attend.

6. Joint Conventions may adjourn from time to

time as may be found necessary, and it shall be the

duty of the House of Representatives to prepare to

receive the Senate, and of the Senate to proceed to the

hall of the House of Representatives at the time fixed

by law or resolution, or to which the Joint Conven

tion may have adjourned.
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COMMITTEES.

SENATE STANDING COMMITTEES.

Judiciary—C. B. Little,Judson LaMoure, D. S. Dodds, E. L.

Yager, F. G. Barlow, W. E. Swanston, R. D. Cowan.

Education—J. H. Worst, J. O. Smith, H.J. Rowe, D. S. Dodds,

Anton Svensrud, Bailey W. Fuller, M. L. McCormack.

Elections—J. E. Stevens, H. S. Deisem, Rodger AUin, F. G.

Barlow, C. B. Little, H.J Rowe, R. D. Cowan.

Appropriations—George B. Winship, John E. Haggart, E. L.

Yager, Andrew Slotten, N. C. Lawrence, John McBride, Anton

Svensrud.

pRailroads—Rodger Allin, W. H. Robinson, H. S. Diesem, J. H.

.Worst, M. L. McCormack, N. C. Lawrence, F. G. Barlow*

State Affairs—Judson LaMoure, Bailey W, Fuller, H. J.

Rowe, Andrew Sandager, J. H. Worst, H. R. Hartman, E. L.

Yager.

Public Lands—W. E. Swanston, W. H. Robinson, Bailey W.

Fuller, John E. Haggart, E. H. Belyea, Andrew Helgeson, M. L.

McCormack.

Ways and Means—W. H. Robinson, W. E. Swanston, George

W. Harmon, Andrew Slotten, J. E. Stevens, J. O. Smith, A. F. Ap-

pleton.

Agriculture—Samuel A. Fisher, J. E. Stevens, Andrew Slotten,

E. L. Yager, J. H. Worst, Anton Svensrud, H. R. Hartman.

Warehouses and Grain Grading—Andrew Slotten, Roger

Allin, J. E. Stevens, Samuel A. Fisher, Anton Svensrud, Bailey W.

Fuller, James H. Bell.

Counties—F. G. Barlow, E. H. Belyea, H. S. Diesem, James H.

Bell, George W. Harmon, Judson LaMoure, C. B. Little.

Engrossed and Enrolled Bills—J. O. Smith, Roger Allin,

W. E. Swanston, J. E. Stevens, M. E. Randall.

Banks and Banking—Andrew Helgeson, W. H. Robinson, J.

O. Smith, Samuel A. Fisher, M. L. McCormack.

Cities and Municipal Corporations—Andrew Sandager,

Bailey W. Fuller, E. H. Belyea, John E. Haggart, C. B. Little, M.

E. Randall, Andrew Helgeson.

Indian Affairs—James H. Bell, E. H. Belyea, Andrew Sanda

ger, Anton Svensrud, J. H. Worst.

Statistics—E. L. Yager, A. F. Appleton, J. H. Worst, C. B.

Little, George W. Harmon.

Federal Relations—M. L. McCormack, M, E. Randall, N. C.

Lawrence, C. B. Little, Andrew Helgeson.

Insurance—Judson LaMoure, Rodger Allin, D. S. Dodds, H. S.

Diesem, John Haggart, N. C. Lawrence, H. R. Hartman.

Puclic Health—E. H. Belyea, W. E. Swanston, H. J. Rowe,

Andrew Sandager, R. D. Cowan.

Public Printing—N. C. Lawrence, George B. Winship, E. H.

Belyea, W. H. Robinson, R. D. Cowan.
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Temperance—H. J. Rowe, Rodger Altin, Samuel A. Fisher,

Andrew Slotten, J. O. Smith, George B. Winship, John McBride,

Mines and Minerals—M. E. Randall, E. H. Belyea, A. F.

Appleton, J. H. Worst, W. H. Robinson.

Rules—F. G. Barlow, D. S. Dodds, George B. Winship, J. O.

Smith, Judson LaMoure, M. L. McCormack, Andrew Helgeson.

Immigration—Anton Svensrud, Andrew Helgeson, Andrew

Sandager, James H. Bell, N. C. Lawrence.

Highways, Bridges and Ferries—H. R. Hartman, James H.

Bell, Samuel A. Fisher, E. L. Yager, Andrew Sandager.

Irrigation—A. F. Appleton, Bailey W. Fuller, James H. Bell,

W. E. Swanston, H. R. Hartman, Jolin McBride, Andrew Helge-

son.

Apportionment—H. S, Diesem, J. E. Stevens, F G. Barlow,

Samuel A. Fisher, George W. Harmon, W. E. Swanston, A. F,

Appleton.

Corporations Other than Municipal—D. S. Dodds, J, E.

Stevens.J. O. Smith, M. E. Randall, F. G. Barlow, John McBride,

A. F. Appleton.

Military Affairs—George W. Harmon, W. H. Robinson, H.

S. Diesem, George B. Winship, M, L. McCormack.

Woman Suffrage—John McBride, Rodger Allin, George B.

Winship, H. R. Hartman, Samuel A. Fisher.

HOUSE STANDING COMMITTEES.

Rules—N. B. Pinkham, E. A. Williams, R. N. Stevens,

George Walsh, Chris Balkan, A. O. Heglie, James Brittin, H

H. Strom, L. A. Ueland.

Judiciary—Frank Thompson, J. F. Selby, E. A. Williams,

George Walsh, R. N. Stevens, W. B. Allen, R. N. Ink, N. Bi

Pinkham, W. S. Buchanan, John H. McCullough, W. H. Murphy,

John Montgomery, J. H. Watt, Arne P. HaugCn, C.J. Christianson.

Ways and Means—J. F. Selby, F. Estabrook, R. B. Richard

son, R. N. Stevens, E. A. Williams,W. S. Buchanan, F. J. Thomp

son, W. L. Belden, Alex. Thomson, C. J. Christianson, George

Lutz.

Railroads—R. N. Stevens, John Milsted, L. L. Walton, F. Esta

brook, C. A. Currier, E. S. Tyler, H. D. Court, G. W. Rawlings,

E. W. Bowen, A. W. Hoyt, *H. L. Norton, Eli Mclntyre, G. E.

Ingebretsen, James Reed, A. C. Nedrud.

Appropriations—R. N. Ink, Geo. Walsh, R. B. Richardson.

James Reed, Eli Mclntyre, J. F. Selby, P. B. Wickham, D. Mc

Donald, George Lutz.

Engrossment—E. W. Bowen, Alex. Thomson, A. P. Haugen.

Eli D. Mclntyre, H. D. Court, D. McDonaJd A. C. Nedrud, H. I.

Norton.

Enrollment—George Walsh, W. W. Beard, A. O. Heglie. D.

McDonald, Ole Olsgard, James Brittin, E. A. Williams, EUD. Mc

Intyre, H. L. Norton.

Education—Geo. W. Lillv, John Montgomery, J. H. McCul

lough, F. Estabrook, A. N. Fose, A. T. Cole, A. C. Nedrud, L,

A. Ueland, R. H. Hankinson.
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Elections and Privileges—W. W. Beard, R. B. Richardson,

John H. McCullough, A. P. Haugen, Roderick Johnson, C. Balkan,

D. P. Thomas, W. B. Allen, O. T. Jahr.

Municipal Corporations—George Lutz, E. S. Tyler, W. S.

Buchanan, John Milsted, D. McDonald, E. A. Williams, C. C.

Moore, W. L. Belden, I*. J. Zimmer.

Corporations Other Than Municipal—R. H. Hankinson,

N. B. Pinkham, W. B. Allen, P. B. Wirkham, I. F. Selby.J. H.

Watt, H. D. Court, C.J. Christianson, W. L. Belden.

Agriculture—A. C. Nedrud, H. D. Court, George W. Raw-

lings, A. O. Haugerud, H. H. Strom, D. P. Thomas, John O. Bye,

Nels Tandberg, O. T. Jahr.

Public Printing—D. P. Thomas, L. L. Walton, C. A. Currier,

G. W. Lilly, John Milsted, Alex. Thomson, James Brittin, W. B.

Allen.

Irrigation—L. L. Walton, George W. Rawlings, John Milsted,

D. P. Thomas, Charles Currier, P. B. Wickham, A. T. Cole, L. A.

Ueland, F. R. Renaud.

Insurance—P. B. Wickham, W. S. Buchanan, James Reed, C.

A. Currier, E. S. Tyler, E. A. Williams, G. E. Ingebretsen, R.

N. Stevens, Ole E. Olsgard.

Banking—E. S. Tyler, R. N. Stevens, R. H. Hankinson, P. B.

Wickham, F. J. Langer, G. E. Ingebretsen, R. B. Richardson, A,

N. Foss, O. T. Jahr.

Labor—John Stadleman, Roderick Johnson, F. Estabrook, A. P.

Haugen, E. D. Mclntyre, W. W. Beard, W. S. Buchanan, J. L.

Green, H. L. Norton.

Immigration—F. Estabrook, John Montgomery, H. D. Court,

R. Johnson, Alex. Thomson, John Stadleman, James McCormick,

W. H. H. Roney, F. R. Renaud.

Apportionment—L. A. Ueland, John A. Watt, John Stadleman,

A. N. Foss, A. O. Haugerud, Nels Tandberg, George H. Walsh,

O. T. Gronli, Roderick Johnson, F. J. Thompson, John O. Bve,

F.J. Lancer, R. N. Ink, E. W. Bowen, J. L. Green, C.J. Chris

tianson, C. Balkan, O. E. Olsgard, W. H. Murphy, James Brittin,

G. E. Ingebretsen, C. A. Currier, L. L. Walton.John Milsted, W. B.

Allen, G. W. Lilly, G. W. Rawlings, James Reed, A. C. Nedrud,

P. B. Wickham, C. C. Moore.

School and Public Lands—W. S. Buchanan, Frank Thomp

son, F.J. Langer, E. S. Tyler, James Reed, C. A. Currier, James

Brittin, R. N. Ink, P. B. Wickham.

Public Health—John Montgomery, John Stadleman, A. O.

HaugerudJ. V. Selby, N. B. Pinkham, R. N. Stevens, D. McDonald,

A. C. Nedrud, H. L. Norton.

Military Affairs—W. H. H. Roney, F. Estabrook, R. H.

Hankinson, E. S. Tvler, L. L. Walton, George H. Walsh, James

McCormick, N. B Pinkham, George Lutz.

Warehouses, Grain Grading and Dealing—A. T. Cole, H.

H. Strom, G. W. Rawlings, John O. Bye, G. E. Ingebretsen, C. C.

Moore, A. O. Heglie. Ole Olsgard, L. J. Zirnmer, C. J. Christiin-

son, L. L. Walton, D. P. Thomas, A. N. Foss, Nels Tandberg L.

A. Ueland.

Federal Relations—James Brittin, John O. Bye, Ole T.

Gronli, John H. McCullough, H. H. Strom, Alex. Thomson,

F. R. Renaud, Nels Tandberg, A. O. Heglie.
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Mines and Mining—George W. Rawlings, A. W. Hovt, C. C.

Moore, Chris Balkan, W. W. Beard, W. L. Belden, E. W.. Bowen,

Ole T. Gronli, A. C. Nedrud.

Temperance—A. P. Haugen, R. B. Richardson, James Reed,

James McCormick, W. W. Beard, A. T. Cole, W. H. H. Roney,

George Walsh, E. A. Williams.

Highways, Bridges and Ferries—R. B. Richardson, E. W.

Bowen, J. L. Green, Ole T. Gronli, A. W. Hoyt, F. J. Langer, J. H.

Watt, W. H. Murphy, L.J. Zimmer.

State Affairs—C. A. Currier, E. D. Mclntyre, James Reed,

James Briltin, P. B. Wickham, J. H. Watt, C. C. Moore, Duncan

McDonald, L.J. Zimmer.

Supplies and Expenditures—J. H. Watt, Ole T. Gronli,

Frank J. Langer, Frank Thompson, George W. Lilly, D. P.

Thomas, Luther Walton, W. H. Murphy, George Luiz.

Forestry—C. J. Christianson, Franklin Estahrook, Chris Bal

kan, E. W. Bowen, A. T. Cole, A. N. Foss, A. W. Hoyt, George

W. Lilly, Duncan McDonald.

Public Debt—James Reed, H. D. Court, J. L. Green, A. P.

Haugen, W. H. H. Roney, NelsTandberg, Frank Thompson, L.J.

Zimmer, George Lutz.

County and County Boundaries—James McCormick, C. J.

Christianson, H. H. Strom, W. L. Belden, C. C. Balkan, A. O.

Heglie, John Milsted, W. S. Buchanan, G. E. Ingebretsen.

Taxes and Tax Laws—John Milsted, George H. Walsh, E. A.

Williams, R. H. Hankinson, James Reed, E. S. Tyler, J. F. Selby,

W. H. H. Roney, Alex. Thomson.

Woman Suffrage—N, B. Pinkham, W. L. Belden, W. B Al

len, J. L. Green, Ole E. Olsgard, A. W. Hoyt, Alex. Thomson,

J. H. McCullough, James McCormick.

Manufactures —J. H. Walsh, John Milsted, H. D. Court,

Frank J. Langer, W. H. H. Roney, Roderick Johnson, Nels Tand-

berg, W. L. Belden, W. H. Murphy.

Coal Lands and Mining—E. A. Williams, A. O. Haugerud,

P. B. Wickham, H. H. Strom, A. C. Nedrud, John Stadleman,

C. J. Christianson, A. O. Heglie, Chris. Balkan.

JOINT STANDING COMMITTEES.

Public Buildings—John E. Haggart, George Harmon, D, S.

Dodds, Andrew Sandager, John McHride, on the part of the

Senate; E. A. Williams, John Milsted, George Walsh, E. S. Tyler,

C.J. Christianson, J. H. Watt, A. O. Heglie, James McCormick,

O. T. Jahr, on the part of the House.

Charitable Institutions—Bailey W. Fuller, Andrew Slotten,

George B. Winship, Judson LaMoure, M. E. Randall, on the part

of the Senate; Eh D. Mclntyre, Roderick Johnson, C. A. Currier,

J. F. Selby, Alex. Thomson, D. P. Thomas, R. N. Ink, George

Lutz, W. H. Murphy, on the part of the House.

Penal Institutions—R. D. Cowan, John E. Haggart, George

Harmon, H. J, Rowe, Judson LaMoure, on the part of the Senate;

Duncan McDonald, Eli D. Mclntyre, H. D. Court, J. L. Green,

H. H. Strom, Nels Tandberg, John Stadleman, Ole E. Olsgard,

O. T. Jahr, on the part of the House.

Educational Institutions —J. H. Worst, J. O. Smith, H. J.

Rowe, D. S. Dodds, Anton Svensrud, Bailey W. Fuller, M. L.
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McCormack, on the part of the Senate; John H. McCullough, R.

H. Hankinson, E. S. Tyler, L. A. Ueland, George A. Ingebretsen,

Ole T. Gronli, C. J. Christianson, A. T. Cole, 5. T. Jahr, on the

part of the House.

State Library—E. I,. Yager, George B. Winship, D. S. Dodds,

W. H. Robinson, C. B. Little,' on the part of the Senate; W. B.

Allen, John O. Bye, Frank J. Langer, Roderick Johnson, John

Milsted, C. C. Moore, Frank J. Thompson, W. H. H. Roney, L.

J. Zimmer, on the part of the House.

Joint Rules—F. G. Barlow, D. S. Dodds, George B Winship,

J. O. Smith, Judson LaMoure, M. L. McCormack, Andrew Helge-

son, on the part of the Senate; N. P. Pinkham, E. A. Williams,

R. N. Stevens, George H. Walsh, Chris Balkan, A. O. Heglie,

fames Brittin, H. H. Strom, L. A. Ueland on the part of the House.
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DECLARATION OF INDEPENDENCE.

A DECLARATION BY THE REPRESENTATIVES OF

THE UNITED STATES OF AMERICA IN

CONGRESS ASSEMBLED.

When, in the course of human events, it becomes

necessary for one people to dissolve the political bands

which have connected them with another, and to as

sume, among the powers of the earth, the separate and

equal station to which the laws of nature and of na

ture's God entitle them, a decent respect to the opin

ions of mankind requires that they should declare the

causes which impel them to the separation.

We hold these truths to be self-evident, that all men

are created equal, that they are endowed by their Cre

ator with certain unalienable rights, that among these

are life, liberty and the pursuit of happiness. That to

secure these rights, governments are instituted among

men, deriving their just powers from the consent of the

governed; that whenever any form of government be

comes destructive of these ends, it is the right of the

people to alter or to abolish it, and to institute new

government, laying its foundation on such principles,

and organizing its powers in such form, as to them

shall seem most likely to effect their safety and happi

ness. Prudence, indeed, will dictate that governments

long established should not be changed for light and

transient causes; and accordingly, all experience hath

shown, that mankind are more disposed to suffer,

while evils are sufferable, than to right themselves by

abolishing the forms to which they are accustomed.

But, when a long train of abuses Bnd°usurpations,

pursuing invariably the same object, evinces a design

to reduce them under absolute despotism, it is their

right, it is their duty, to throw off such government,

and to provide new guards for their future security.

Such has been the patient sufferance of these colonies,

and such is now the necessity which constrains them

to alter their former systems of government. The his

tory of the present king of Great Britain is a history

of repeated injuries and usurpations, all having, in

direct object, the establishment of an absolute tyranny

over these States. To prove this, let facts be sub

mitted to a candid world:
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He has refused his assent to laws the most whole

some and necessary for the public good.

He has forbidden his Governors to pass laws of im

mediate and pressing importance, unless suspended in

their operation till his assent should be obtained; and

when so suspended, he has utterly neglected to attend

to them.

He has refused to pass other laws for the accommo

dation of lnrge districts of people, unless those people

would relinquish the right of representation in the

Legislature; a right inestimable to them, and formid

able to tyrants only.

He has called together legislative bodies at places

unusual, uncomfortable and distant from the deposi

tory of their public records, for the sole purpose of

fatiguing them into compliance with his measures.

He has dissolved representative houses repeatedly,

for opposing, with manly firmness, his invasions on

the rights of the people.

He has refused, for a long time after such dissolu

tions, to cause others to be elected; whereby the legis

lative powers, incapable of annihilation, have re

turned to the people at large for their exercise; the

State remaining, in the meantime, exposed to all the

dangers of invasions from without, and convulsions

within.

He has endeavored to prevent the population of

these States; for that purpose, obstructing the laws for

naturalization of foreigners; refusing to pass others

to encourage their migrations hither, and raising the

conditions of new appropriations of lands.

He has obstructed the administration of justice, by

refusing his assent to laws for establishing judiciary

powers.

He has made judges dependent on his will alone,

for the tenure of their offices, and the amount and

payment of their salaries.

He has erected a multitude of new offices, and sent

hither swarms of officers to harass our people, and eat

out their substance.

He has kept among us in times of peace, standing

armies, without the consent of our Legislature.

He has affected to render the military independent

of, and superior to, the civil power.

He has combiued, with others, to subject us to a

jurisdiction foreign to our constitution, and unac-

\
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knowledged by our laws; giving his assent to their

acts of pretended legislation:

For quartering large bodies of armed troops among

us:

For protecting them, by a mock trial, from punish

ment, for any murders which they should commit on

the inhabitants of these States:

For cutting off our trade with all parts of the world:

For imposing taxes onus without our consent:

For depriving us, in many cases, of the benefits of

trial by jury:

For transporting us beyond seas to be tried for pre

tended offenses:

For abolishing the free system of English laws in

a neighboring province, establishing therein an ar

bitrary government, and enlarging its boundaries, so

as to render it at once an example and fit instrument

for introducing the same absolute rule into these

colonies:

For taking away our charters, abolishing our most

valuable laws, and altering, fundamentally, the forms

of our governments:

For suspending our own Legislatures, and declar

ing themselves invested with power to legislate for us

in all cases whatsoever:

He has abdicated government here, by declaring us

out of his protection, and waging war against us.

He has plundered our seas, ravaged our coasts,

burned our towns, and destroyed the lives of our

people.

He is, at this time, transporting large armies of for

eign mercenaries to complete the works of death, des

olation and tyranny, already begun, with circumstan

ces of cruelty and perfidy scarcely paralleled in the

most barbarous ages, and totally unworthy the head

of a cizilized nation.

He has constrained our fellow-citizens, taken cap

tive on the high seas, to bear arms against their coun

try, to become the executioners of their friends and

brethren, or to fall themselves by their hands.

He has excited domestic insurrection among us, and

has endeavored to bring on the inhabitants of our

frontiers, the merciless Indian savages, •whose known

rule of warfare is an undistinguished destruction of

all ages, sexs, and conditions.

In every stage of these oppressions, we have peti
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tioned for redress, in the most humble terms; our re

peated petitions have been answered only by repeated

injury. A prince, whose character is thus marked by

every act which may define a tyrant, is unfit to be the

ruler of a free people.

Nor have we been wanting in attentions to our

British brethren. We have warned them, from time

to time, of attempts by their Legislature to extend an

unwarrantable jurisdiction over us. We have reminded

them of the circumstances of our emigration and set

tlement here. We have appealed to their native justice

and magnanimity, and we have conjured them, by the

ties of our common kindred, to disavow these usurpa

tions, which would inevitably interrupt our connec

tions and correspondence. They, too, have been deaf

to the voice of justice and of consanguinity. We must,

therefore, acquiesce in the necessity, which denounces

our separation, and hold them, as we hold the rest of

mankind, enemies in war, in peace, friends.

We, therefore, the representatives of the United

States of America, in General Congress assembled,

appealing to the Supreme Judge of the world for the

rectitude of our intentions, do in the name, and by

authority of the good people of these colonies, sol

emnly publish and declare, That these United Colonies

are, and of right ought to be, Free and Independent

States; that they are absolved from all allegiance to

the British crown, and that all political connections

between them and the State of Great Britain is, and

ought to be totally dissolved; and that as Free and

Independent States, they have full power to levy war,

conclude peace, contract alliances, establish commerce,

and to do all other acts and things which Independent

States may of right do. And, for the support of this

declaration, with a firm reliance on the protection of

Divine Providence, we mutually pledge to each other

our lives, our fortunes, and our sacred honor.

The foregoing declaration was, by order of Congress, engrossed

and signed by the following members:

JOHN HANCOCK.

New Hampshire—Josiah Bartlett, Wm. Whip

ple, Matthew Thornton.

Massachusetts Bay—Saml. Adams, John Adams,

Robt. Treat Paine, Elbridge Gerry.

Rode Island, etc.—Step. Hopkins, William El-

lery.
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Connecticut—Boger Sherman, Sam'el Huting-

ton, Wij, Williams, Oliver Woloott.

New York—Wm. Floyd, Phil. Livingston, Frans.

Lewis, Lewis Morris.

New Jersey—Richd. Stockton, Jno. Whither-

spoon, Fras. Hopkinson, John Hart, Abra. Clark.

Pennsylvania—Robt. Morris, Benjamin Rush,

Benja. Franklin, John Morton, Geo. Cltmer, Jas.

Smith, Geo. Taylor, James Wilson, Geo. Ross.

Delaware—Cesar Rodney, Geo. Read, Tho.

M'Kean.

Maryland—Samuel Chase, Wm. Paca, Thos.

Stone, Charles Carroll of Carrollton.

Virginia—George Wythe, Richard Henry Lee,

Th. J Epperson, Benja. Harrison, Thos. Nelson, jr.,

Francis Lightpoot Lee, Carter Braxton.

North Carolina—Wm. Hooper, Joseph Hewes,

John Penn.

South Carolina—Edward Rutledge, Thos. Hey-

ward, junr., Thomas Lynch, junr., Arthur Middle-

ton.

Georgia—Button Gwinnett, Lyman Hall, Geo.

Walton.
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ARTICLES OF CONFEDERATION.

IN CONGRESS, JULY 9, 1778-

[While the Declaration of Independence was under consideration

in the Continental Congress, and before it was finally agreed upon,

measures wre taken for the establishment of a constitutional form

of governir.ent; and on the 11th of June, 1776, it was "Resolved^

That a committee be appointed to prepare and digest the form of a

confederation to be entered into between these Colonies;" which

committee was appointed the next dav, June 12, and consisted of a

member from each Colony, namely: Mr. Rartlett, Mr. S. Adams,

Mr. Hopkins, Mr. Sherman, Mr. R. R. Livingston, Mr. Dickinson,

Mr. McKean, Mr. Stone, Mr. Nelson, Mr. Hewes, Mr. E. Rutledge

and Mr. Gwinnett. On the 12th of July, 1776, the committee re

ported a draught of the Articles of Confederation, which was

printed for the use of the members under the strictest injunctions

of secrecy.

This report underwent a thorough discussion in Congress, from

time to time, until the 15th of November, 1777; on which dav,

"Articles of Confederation and Perpetual Union" were finallv

agreed to in form, and thev were directed to be proposed to the

Legislatures of all the United States, and if approved by them, they

were advised to authorize their delegates to ratify the same in the

Contrress of the United States; and in that event they were to be

come conclusive. On the 17th of November, 1777, the Congress

agreed upon the form of a circular letter to accompany the Articles

of Confederation, which concluded with a recommendation to each

of the several Legislatures "to invest its delegates with competent

powers, ultimately, and in the name and behalf of the State, to sub

scribe Articles of Confederation and Perpetual Union of the

United States, and to attend Contrress for that purpose on or before

the 10th day of March next." This letter was signed bv the Presi

dent of Congress and sent, with a copy of the articles, to each

State Legislature.

On the 26th of June, 1778, Congress agreed upon the form of a

ratification of the Articles of Confederation, and directed a copy of

the articles and the ratification to be engrossed on parchment;

which, on the 9th ofJuly, 1778, having been examined and the blanks

filled, was signed by the delegates of New Hampshire, Massa

chusetts Bay, Rhode Island and Providence Plantations, Connecti

cut, New York, Pennsylvania, Virginia and South Carolina. Con

gress then directed that a circular letter be addressed to the States

whose delegates were not present, or being present, conceived they

were not authorized to sign the ratification, informing them how

many and what States haa ratified the Articles of Confederation,

and desiring them, with all convenient dispatch, to authorize their

delegates to ratify the same. Of these States, North Carolina rati

fied on the 21st and Georgia on the 24th of July, 1778; New Jersey

on the 26th of November following; Deleware on the 5th of May,

1779; Maryland on the 1st of March, 1781; and on the 2d of M irch,

1781, Congress assembled under the new form of government.]

ARTICLES OF CONFEDERATION.

TO ALL TO WHOM THESE PRESENTS SHALL OOME, WE

THE UNDERSIGNED DELEGATES OF THE STATES AF

FIXED TO OUR NAMES, SEND GREETING.

Whereas the Delegates of the United States of

America in Congress Assembled did on the 15th day
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of November in the year of our Lord 1777, and in the

Second Year of the Independence of America agree

to certain Articles of Confederation and Perpetual

Union between the States of New Hampshire, Mas

sachusetts-bay, Rhode Island and Providence Planta

tions, Connecticut, New York, New Jersey, Pennsyl

vania, Delaware, Maryland, Virginia, North Carolina,

South Carolina and Georgia, in the words following,

viz.:

Articles of Confederation and Perpetual Union

Between the States of New Hampshire, Massa

chusetts Bay, Rhode Island and Providence

Plantations, Connecticut, New York, New Jersey,

Pennsylvania, Delaware, Maryland, Virginia,

North Carolina, South Carolina and Georgia.

ARTICLE I.

The s'yleof this confederacy shall be "The United

States op America."

ARTICLE II.

Each state retains its sovereignty, freedom and in

dependence, and every power, jurisdiction, and right,

which is not by this confederation expressly delegated

to the United States in Congress assembled.

ARTICLE III.

The said states hereby severally enter into a firm

league of friendship with each other, for their com

mon defense, the security of their liberties, and their

mutual and general welfare, binding themselves to

assist each other against all force offered to, or attacks

made upon them, or any of them, on account of re

ligion, sovereignty, trade, or any other pretense what

ever.

ARTICLE IV.

Section 1. The better to secure and perpetuate mu

tual friendship and intercourse among the people of

the different states in this union, the free inhabitants

of each of these states (paupers, vagabonds, and fugi

tives from justice excepted), shall be entitled to all

privileges and immunities of free citizens in the sev

eral states, and the people of each state shall have

free ingress and regress to and from any other state,

and shall enjoy therein all the privileges of trade and

commerce, subject to the same duties, impositions,
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and restrictions, as the inhabitants thereof respect

ively; Provided, That such restrictions shall not ex

tend so far as to prevent the removal of property im

ported into any state, to any other state, of which the

owner is an inhabitant; Provided, also, That no im

position, duties, or restriction, shall be laid by any

state on the property of the United States, or either

of them.

Sec. 2. If any person guilty of, or charged with

treason, felony, or other high misdemeanor in any

state, shall flee from justice, and be found in any of

the United States, he shall, upon demand of the

governor or executive power of the state from which

he fled, be delivered up and removed to the state

having jurisdiction of his offense.

Sec. 3. Full faith and credit shall be given in each

of these states, to the records, acts, and judicial pro

ceedings of the courts and magistrates of every other

state.

ARTICLE V.

Section 1. For the more convenient management

of the general interest of the United States, dele

gates shall be annually appointed in such manner as

the legislature of each state shall direct, to meet in

Congress on the first Monday in November, in every

year, with a power reserved to each ptate to recall its

delegates, or any of them, at any time within the

year, and to send others in their stead, for the remain

der of the year.

Sec. 2. No state shall be represented in Congress

by less than two, nor by more than seven members; and

no person shall be capable of being a delegate for

more than three years, in any term of six years, nor

shall any person, being a delegate, be capable of hold

ing any office under the United States, for which he,

or another for his benefit, receives any salary, fees,

or emolument of any kind.

Sec. 3. Each state shall maintain its own dele

gates in any meeting of thf states, and while they act as

members of the committee of these states.

Sec. 4 In determining questions in the United

States in Congress assembled, each state shall have

one vote.

Sec. 5. Freedom of speech and debate in Con

gress shall not be impeached or questioned in any

court or place out of Congress, and the members of
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Congress shall be protected in their persons from

arrests and imprisonments during the time of their

going to and from, and attendance on Congress, ex

cept for treason, felony, or breach of the peace,

ARTICLE VI.

Section 1. No state, without the consent of the

United States in Congress assembled, shall send any

embassy to, or receive any embassy from, or enter

into any conference, agreement, alliance, or treaty,

with any king, prince, or state; nor shall any person,

holding any office of profit or trust under the United

States, or any of them, accept of any present, emolu

ment, office, or title of any kind whatever, from any

king, prince, or foreign state; nor shall the United

States in Congress assembled, or any of them, grant

any title of nobility.

Sec. 2. No two or more states shall enter into any

treaty, confederation, or alliance whatever, between

them, without the consent of the United States in

Congress assembled, specifying accurately the pur

poses for which the same is to be entered into, and

how long it shall continue.

Sec. 3. No state shall lay any imposts or duties

which may interfere with any stipulations in treaties

entered into by the United States in Congress as

sembled, with any king, prince, or state, in pursuance

of any treaties already proposed by Congress to the

courts of France or Spain.

Sec. 4. No vessels of war shall be kept up in time

of peace by any state, except such number only as

shall be deemed necessary by the United States in

Congress assembled, for the defense of such state, or

its trade; nor shall any body of forces be kept up by

any state, in time of peace, except such number only

as, in the judgment of the United States in Congress

assembled, shall be deemed requisite to garrison the

forts necessary for the defense of such state; but

every state shall always keep up a well regulated and

disciplined militia, sufficiently armed and accoutred,

and shall provide and have constantly ready for use,

in public stores, a due number of field pieces and

tents, and a proper quantity of arms, ammunition, and

camp equipage.

Sec. 5. No state shall engage in any war without

the consent of the United States in Congress assem

bled, unless such state be actually invaded by
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enemies, or shall have received certain advice of a

resolution being formed by some nation of Indians

to invade such state, and the danger is so imminent as

not to admit of a delay till the United States in Con

gress assembled can be consulted, nor shall any state

grant commissions to any ships or vessels of war, nor

letters of marque or reprisal, except it be after a

declaration of war by the United States in Congress

assembled, and then only against the kingdom or

state, and the subjects thereof, against which war has

been so declared, and under such regulations as shall

be established by the United States in Congress as

sembled, unless such state be infested by pirates, in

which case vessels of war may be fitted out for that

occasion, and kept so long as the danger shall con

tinue, or until the United States in Congress assem

bled shall determine otherwise.

ARTICLE VII.

When land forces are raised by any state for the

common defense, all officers of or under the rank of

colonel shall be appointed by the legislature of each

state respectively by whom such forces shall be raised,

or in such manner as such state shall direct, and all

vacancies shall be rilled up by the state which first

made the appointment.

ARTICLE VIII.

All charges of war, and all other expenses that shall

be incurred for the common defense or general wel

fare, and allowed by the United States in Congress as

sembled, shall be defrayed out of a common treasury,

which shall be supplied by the several states, in pro

portion to the value of all land within each state,

granted to or surveyed for any person, as such land

and the buildings and improvements thereon shall be

estimated, according to such mode as the United

States in Congress assembled shall, from time to time,

direct and appoint. The taxes for paying that pro

portion shall be laid and levied by the authority and

direction of the legislatures of the several states

within the time agreed upon by the United States in

Congress assembled.

ARTICLE IX.

Section 1. The United States in Congress assem

bled shall have the sole and exclusive right and power
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of determining on peace and w ar, except in the cases

mentioned in the sixth article, of sending and receiv

ing embassadors; entering into treaties and alliances,

provided that no treaty of commerce shall be made

whereby the legislative power of the respective states

shall be restrained from imposing such imposts and

duties on foreigners as their own people are subject

to, or from prohibiting the exportation or importation

of any species of goods or commodities whatsoever;

of establishing rules for deciding in all cases what

captures on land or water shall be legal, and in

what manner prizes taken by land or naval forces in

the service of the United States shall be divided or

appropriated; of granting letters of marque and re

prisal in times of peace; appointing courts for the

trial of piracies and felonies committed on the high

seas; and establishing courts for receiving and de

termining finally appeals in all cases of captures;

Provided, That no member of Congress shall be ap

pointed a judge of any of the said courts.

Sec. 2. The United States in Congress assembled

shall also be the last resort on appeal in all disputes

and differences now subsisting, or that hereafter may

arise between two or more states concerning boun

dary, jurisdiction, or any other cause whatever; which

authority shall always be exercised in the manner

following: Whenever the legislative or executive

authority or lawful agent of any state in controversy

with another, shall present a petition to Congress,

stating the matter in question, and praying for a hear

ing, notice thereof shall be given by order of Congress

to the legislative or executive authority of the other

state in controversy, and a day assigned for the ap

pearance of the parties by their lawful agents, who

shall then be directed to appoint, by joint consent,

commissioners or judges to constitute a court for

hearing and determining the matter in question; but

if they can not agree, Congress shall name three per

sons out of each of the United States, and from the

list of such persons each party shall alternately stri e

out one, the petitioners beginning, until the number

shall be reduced to thirteen; and from that number

not less than seven nor more than nine names, as

Congress shall direct, shall, in the presence of Con

gress, be drawn out by lot ; and the persons whose names

shall be so drawn, or any five of them, shall be com
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missioners or judges to hear and finally determine the

controversy, so always as a major part of the judges,

who shall hear the cause, shall agree in the deter

mination; and if either party ^hall neglect to attend

at the day appointed, without showing reasons which

Congress shall judge sufficient, or being present shall

refuse to strike, the Congress shall proceed to nom

inate three persons out of each state, and the secre

tary of Congress shall strike in behalf of such party

absent or refusing; and the judgment and sentence of

the court, to be appointed in the manner before pre

scribed, shall be final and conclusive; and if any of

the parties shall refuse to submit to the authority of

such court, or to appear or defend their claim or

cause, the <ourt shall nevertheless proceed to pro

nounce sentence or judgment, which shall in like

manner be final and decisive; the judgment or sen

tence and other proceedings being in either case

transmitted to Congress and lodged among the acts of

Congress, for the security of tl e parties concerned;

Provided, That every commissioner, before he sits in

judgment, shall take an oath, to be administered by

one of the judges of the supreme or superior court of

the state where the cause shall be tried, "well and

truly to hear and determine the matter in question,

according to the best of his judgment, without favor,

affection, or hope of reward;" Provided, also, That

no state shall be deprived of territory for the benefit

of the United States.

Sec. 3. All controversies concerning the private

right of soil claimed under different grants of two or

more states, whose jurisdiction, as they may respect

such lands, and the states which passed such grants

are adjusted, the said grants or either of them being

at the same time claimed to have originated ante

cedent to such settlement of jurisdiction, shall, on

the petition of either party to the Congress of the

United States, be finally determined as near as may

be, in the same manner as is before prescribed for de

ciding disputes respecting territorial jurisdiction be

tween different states.

Sec. 4. The United States in Congress assembled

shall also have the sole and exclusive right and power

of regulating the alloy and value of coin struck by

their own authority, or by that of the respective

states; fixing the standard of weights aud measures

"V
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throughout the United States; regulating the trade and

managing all affairs with the Indians, not members

of any of the states; Provided, That the legislative

right of any state, within its own limits, be not in

fringed or violated; establishing or regulating post-

offices from one state to another, throughout all the

United States, and exacting such postage on the

papers passing through the same, as may be requisite

to defray the expenses of the said office; appointing

all officers of the land forces in the service of the

United States, excepting regimental officers; appoint

ing all the officers of the naval forces, and commis

sioning all officers whatever in the service of the

United States; making rules for the government and

regulation of the said land and naval forces, and di

recting their operations.

Sec. 5. The United States in Congress assembled

shall have authority to appoint a committee, to sit in

the recess of Congress, to be denominated "A Com

mittee of the States," and to consist of one delegate

from each state; and to appoint such other commit

tees and civil officers as may be necessary for manag

ing the general affairs of the United States under

their direction; to appoint one of their number to pre

side; Provided. That no person be allowed to serve

in the office of president more than one year in any

term of three years; to ascertain the necessary sums

of money to be raised for the service of the United

States, and to appropriate and apply the same for de

fraying the public expenses; to borrow money or emit

bills on the credit of the United States, transmitting

every half year to the respective states an account of

the sums of money so borrowed or emitted; to build

and equip a navy; to agree upon the number of land

forces, and to make requisitions from each state for

its quota, in proportion to the number of white in

habitants in such state, which requisitions shall be

binding; and thereupon the legislature of each state

shall appoint the regimental officers, raise the men,

and clothe, arm, and equip them, in a soldier-like

manner, at the expense of the United States; and the

officers and men so clothed, armed, and equipped,

shall march to the place appointed, and within the

time agreed on by the United States in Congress as

sembled; but if the United States in Congress assem

bled shall, on consideration of circumstances,
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judge proper that any state should not raise men, or

should raise a smaller number than its quota, and

that any other state should raise a greater number of

men than the quota thereof, such extra number shall

be raised, officered, clothed, armed, and equipped in

the same manner as the quota of such state, unless

the legislature of such state shall judge that such

extra number can not be safely spared out of the

same, ;n which case they shall raise, officer, clothe,

arm, and equip as many of puch extra number as they

judge can be safely spared, and the officers and men

so clothed, armed, and equipped, shall march to the

place appointed, and within the time agreed on by

the United States in Congress assembled.

Sec. 6. The United States in Congress assembled

shall never engage in a war, nor grant letters of

marque and reprisal in time of peace, nor enter into

any treaties or alliances, nor coin money, nor regulate

the value thereof, nor ascertain the sums and ex

penses necessary for the defense and welfare of the

United States, or any of them, nor emit bills, nor

borrow money on the credit of the United States, nor

appropriate money, nor agree upon the number of

vessels of war to be built or purchased, or the number

of land or sea forces to be raised, nor appoint a com

mander-in-chief of the army or navy, unless nine

states assent to the same; nor shall a question on any

other point, except for adjourning from day to day,

be determined, unless by the votes of a majority of

the United States in Congress assembled.

Sec. 7. The Congress of the United States shall

have power to adjourn to any time within the year,

and to any place within the United States, so that no

period of adjournment be for a longer duration than

the space of six months, and shall publish the journal

of their proceedings monthly, except such parts

thereof relating to treaties, alliances, or military

operations, as in their judgment require secrecy; and

the yeas and nays of the delegates of each state, on

any question, shall be entered on the journal, when it

is desired by any delegate; and the delegates of a

state, or any of them, at his or their request, shall be

furnished with a transcript of the said journal, except

such parts as are above excepted, to lay before the

legislatures of the several states.

S
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ARTICLE X.

The committee of the states, or any nine of them,

shall be authorized to execute, in the recess of Con

gress, such of the powers of Congress as the United

States in Congress assembled, by the consent of nine

states, shall, from time to time, think expedient to vest

them with; Provided, That no power be delegated to

the said committee, for the exercise of which, by the

articles of confederation, the voice of nine states, in

the Congress of the United States assembled, is

requisite.

ARTICLE XI.

Canada acceding to this confederation, and joining

in the measures of the United States, shall be ad

mitted into, and entitled to all the advantages of this

union; but no other colony shall be admitted into the

same, unless such admission be agreed to by nine

states.

ARTICLE XII.

All bills of credit emitted, moneys borrowed, and

debts contracted by or under the authority of Con

gress, before the assembling of the United States, in

pursuance of the present confederation, shall be

deemed and considered as a charge against the United

States, for payment and satisfaction whereof the

said United States, and the public faith are hereby

solemnly pledged.

ARTICLE XIII.

Every state shall abide by the determination of the

United States in Congress assembled, on all questions

which by this confederation are submitted to them.

And the articles of this confederation shall be in

violably observed by every state, and the union shall

be perpetual; nor shall any alteration at any time

hereafter be made in any of them, unless such alter

ation be agreed to in a Congress of the United States,

and be afterward confirmed by the legislature of

every state.

And whereas, it has pleased the great Governor of

the world to incline the hearts of the legislatures we

respectively represent in Congress to approve of, and

to authorize us to ratify the said articles of confeder

ation and perpetual union, Know ye, that we, the un

dersigned delegates, by virtue of the power and au
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thority to us given for that purpose, do by these

presents, in the name and in behalf of our respective

constituents, fully and entirely ratify and confirm

each and every of the said articles of confederation

and perpetual union, and all and singular the matters

and things therein contained. And we do further sol

emnly plight and engage the faith of our respective

constituents, that they shall abide by the determina

tions of the United States in Congress assembled, on

all questions which by the said confederation are sub

mitted to them; and that the articles thereof shall be

inviolably observed by the states we respectively rep

resent, and that the union shall be perpetual. In

witness whereof we have hereunto set our hands in

Congress.

Done at Philadelphia, in the state of Pennsylvania, the

ninth day of July, in the year of our Lord one

thousand seven hundred and seventy-eight, and in

the third year of the Independence of America.

On the part and behalf of the state of New

Hampshire.—Josiah Bartlett, John Wentworth, Jr.

(August 8, 1778).

On the part and behalf of the state of Massa

chusetts Bay.—John Hancock, Samuel Adams, El-

bridge Gerry, Francis Dana, James Lovell, Samuel

Holten.

On the part and behalf of the state of Rhode

Island and Providence Plantations.—William El-

lery, Henry Marchant, John Collins.

On the part and behalf of the state of Connecti

cut.—Roger Sherman, Samuel Huntington, Oliver

Wolcott, Titus Hosmer, Andrew Adams.

On the part and behalf of the state of New

York.—James Duane, Francis Lewis, William Duer,

Gouv. Morris.

On the part and behalf of the state of New

Jersey.—John Witherspoon, Nath. Scudder (Novem

ber 26, 1778).

On the part and behalf of the state of Penn

sylvania.—Robert Morris, Daniel Roberdeau, Jona

Bayard Smith, William Clingan, Joseph Reed (July

22, 1778).

On the part and behalf of the state of Dela-

ware.—Thomas McKean, (February 12, 1779), John

Dickinson (May 5, 1779), Nicholas Van Dyke.

On the part and behalf of the state of Mary
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land.—John Hanson (March 1, 1781), Daniel Carroll

(March 1, 1781).

On the part and behalf of the state of Vir

ginia.—Richard Henry Lee, John Banister, Thomas

Adams, Jno. Harvie, Francis Lightfoot Lee.

On the part and behalf of the State of North

Carolina.—John Penn, (July 21, 1778), Corns. Har

nett, John Williams.

On the part and behalf of the state of South

Carolina.—Henry Lanrens, William Henry Drayton,

Jno. Mathews, Richard Hutson, Thos. Heyward, Jr.

On the part and behalf of the state of Georgia.—

Jno. Walton (July 24, 1778), Edwd. Telfair, Edward

Langworthy.
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CONSTITUTION

OF THE

UNITED STATES OF AMERICA.*

We, the people of the United States, in order to

form a more perfect union, establish justice, insure

domestic tranquility, provide for the common defense,

promote the general welfare, and secure the blessings

of liberty to ourselves and our posterity, do ordain

and establish this Constitution for the United States

of America. [See 1 Wheat, 324. 4 Wheat, 403.

ARTICLE I.

Of the Legislature.

Section I. All legislative powers herein granted,

shall be vested in a Congress of the United States,

which shall consist of a Senate and House of Repre- *

sentatives.

Of the House of Representatives.

Sec. II. 1. The House of Representatives shall be

composed of members chosen every second year by

the people of the several States; and the electors in

each State shall have the qualifications requisite for

electors of the most numerous branch of the State

Legislature.

Qualifications of Members.

2. No person shall be a representative who shall

not have attained to the age of twenty-five years, and

been seven years a citizen of the United States, and

who shall not, when elected, be an inhabitant of that

State in which he shall be chosen.

Apportionment of Representatives and Direct Taxes—Census.

3. .(.[Representatives and direct taxes shall be appor

tioned among the several States which may be in

cluded within this Union, according to their respective

numbers, which shall be determined by adding to the

whole number of free persons, including those bound

to service for a term of years, and excluding Indians

not taxed, three-fifths of all other persons.] The actual

enumeration shall be made within three years after the

*This Constitution went into operation on the first Wednesday

in March, 1189. [j Wheat., 420.]

fThis clause included in brackets is amended by the 14th amend

ment, 2d section.
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first meeting of the Congress of the United States,

and within every subsequent term of ten years, in such

manner as they shall by law direct. The number of

representatives shall not exceed one for every thirty

thousand, but each State shall have at least one repre

sentative; and until such enumeration shall be made,

the State of New Hampshire shall be entitled to choose

three, Massachusetts eight, Rhode Island and Provi

dence Plantations one, Connecticut five, New York

six, New Jersey four, Pennsylvania eight, Delaware

one, Maryland six, Virginia ten, North Carolina five,

South Carolina five, and Georgia three. [See 5 Wheat.,

317.]

Vacancies.

4. When vacancies happen in the representation

from any State, the executive authority thereof shall

issue writs of election to fill such vacancies.

Of their Officers—Impeachment

5. The House of Representatives shall choose their

Speaker, and other officers, and shall have the sole

power of impeachment.

Of the Senate.

Sec. III. 1. The Senate of the United States shall

be composed of two senators from each state, chosen

by the legislature thereof, for six years, and each

senator shall have one vote. [See 6 Wheat., 390.]

Their Classes.

2. Immediately Liter they shall be assembled, in

consequence of the first election, they shall be divided

as equally as may be into three classes. The seats of

the senators of the first class shall be vacated at the

expiration of the second year; of the second class, at

the expiration of the fourth year; and of the third

class, at the expiration of the sixth year, so that one-

third may be chosen every second year. And if vac

ancies happen by resignation, or otherwise, during the

recess of the legislature of any state, the executive

thereof may make temporary appointments until the

next meeting of the legislature, which shall then fill

such vacancies.

Qualifications of Senators.

3. No person shall be a senator who shall not have

attained to the age of thirty years, and been nine years

a citizen of the United States, and who shall not,
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when elected, be an inhabitant of that state for which

he shall be chosen.

Of the Vice President.

4. The vice president of the United States shall be

president of the Senate, but shall have no vote unless

they be equally divided.

Of the Officers of the Senate.

5. The senate shall choose their other officers, and

also a president pro tempore, in the absence of the

vice president, or when he shall exercise the office of

president of the United States.

Of Impeachment.

6. The senate shall have the sole power to try all

impeachments. When sitting for that purpose they

shall be on oath or affirmation. When the president

of the United States is tried, the chief justice shall

preside. And no person shall be convicted without

the concurrence of two-thirds of the members pres

ent.

7. Judgment, in cases of impeachment, shall not

extend further than to removal from office, and dis

qualification to hold and enjoy any office of honor,

trust or profit, under the United States; but the party

convicted shall, nevertheless, be liable and subject to

indictment, trial, judgment, and punishment, accord

ing to law.

Manner of Electing Members to Congress.

Sec. IV. 1. The times, places and manner of

holding elections for senators and representatives,

shall be prescribed m each state, by the legislature

thereof; but the Congress may, at any time, by law,

make or alter such regulations, except as to the places

of choosing senators.

Of the Meeting of Congress.

2. The Congress shall assemble at least once in every

year; and such meeting shall be on the first Monday

in December, unless they shall by law appoint a dif

ferent day.

Powers of Each House.

Sec. V. 1. Each House shall be the judge of the

elections, returns, and qualifications of its own mem

bers; and a majority of each shall constitute a quorum

to do business; but a smaller number may adjourn
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from day to day and may be authorized to compel the

attendance of absent members, in such manner and

under such penalties as each House may provide.

Expulsions.

2. Each House may determine the rules of its pro

ceedings, punish its members for disorderly behavior,

and, with the concurrence of two-thirds, expel a mem

ber. [See 1 Hall's Am Law Journal 459.]

Journals and Yeas and Nays.

3. Each House shall keep a journal of its proceed

ings, and from time to time publish the same, except

ing such parts as may, in their judgment, require se

crecy; and the yeas and nays of the members of either

House, on any question, shall, at the desire of one-

fifth of those present, be entered on the journal.

Of Adjournments.

4. Neither House, during the session of Congress,

shall, without the consent of the other, adjourn for

more than three d»ys, nor to any other place than that

in which the two Houses shall be sitting.

Compensation, Privileges, and Incapacities of Members.

Sec. VI. 1. The Senators and Representatives shall

receive a compensation for their services, to be ascer

tained by law, and paid out of the treasury of the

United States. They shall, in all cases, except treason,

felony, and breach of the peace, be privileged from

arrest during their attendance at the session of their

respective Houses, and in going to and returning from

the same, and for any speech or debate in either

House, they shall not be questioned in any other

place.

Exclusion from Office.

2. No Senator or Representative shall, during the

time for which he was elected, be appointed to any

civil office under the authority of the United States,

which shall have been created, or the emoluments

whereof shall have been increased, during such time;

and no person holding any office under the United

States, shall be a member of either House during his

continuance in office.

Revenue Bills.

Sec. VII. 1. All bills for raising revenue shall

originate in the House of Representatives; but the
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Senate may propose or concur with amendments, as

on other bills.

Manner of Passing Bills, Etc.

2. Every bill which shall have passed the House of

Representatives and the Senate, shall, before it become

a law, be presented to the president of the United

States; if he approve, he shall sign it; but if not, he

shall return it, with his objections, to that House

in which it shall have originated, who shall enter the

objections at large on their journal, and proceed to

reconsider it. If, after such reconsideration, two-

thirds of that House shall agree to pass the bill, it

shall be sent, together with the objections, to the other

House, by which it shall likewise be reconsidered, and

if approved by two-thirds of that House, it shall be

come a law. But in all such cases the votes of both

Houses shall be determined by yeas and nays, and the

names of the persons voting for and against the bill

shall be entered on the journal of each House respec

tively. If any bill shall not be returned by the presi

dent within ten days (Sundays excepted) after it shall

have been presented to him, the same shall be a law,

in like manner as if he had signed it, unless the Con

gress, by their adjournment prevent its return, in

which case it shall not be a law.

Orders, Resolutions and Votes.

3. Every order, resolution, or vote, to which the

concurrence of the Senate and House of Representa

tives may be necessary, (except on the question of ad

journment) shall be presented to the President of the

United States, and before the same shall take effect,

shall be approved by him, or, being disapproved by

him, shall be repassed by two-thirds of the Senate

and House of Representatives, according to the rules

and limitations prescribed in the case of a bill.

General Powers of Congress.

Sec. VIII. The Congress shall have power:

1. To lay and collect taxes, duties, imposts and

excises, to pay the debts and provide for the common

defense, and general welfare of the United States; but

all duties, imposts and excises, shall be uniform

throughout the United States. [See 5 Wheat., 317.]

2. To borrow money on the credit of the United

States.

'•■-
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*

3. To regulate commerce with foreign nations, and

among the several States, and with the Indian tribes.

[See 9 Wheat, 1, 2. HalVs Am. L. Jour. 255, 272.

Johns., 488.}

4. To establish a uniform rule of naturalization,

and uniform laws on the subject of bankruptcies,

throughout the United States. [See 4 Wheat, 122,

193, 209. 2 Wheaton, 266. 20 Johns., 93.]

5. To coin money, regulate the value thereof, and

of foreign coin, and fix the standard of weights and

measures.

6 To provide for the punishment of counterfeiting

the securities and current coin of the United States.

7. To establish post offices and post roads.

8. To promote the progress of science and useful

arts, by securing, for limited times, to authors and in

ventors, the exclusive right to their respective writiugs

and discoveries. [See Wheaton's app., n. 2, p. 13. 7

Wheat., 356.}

9. To constitute tribunals inferior to the Supreme

Court.

10 To define and punish piracies and felonies com

mitted on the high seas, and offenses against the law

of nations. [5 Wheat., 184, 153, 76. 3 Wheat, 336.]

11. To declare war, grant letters of marque and

reprisal, and make rules concerning captures on land

and water. [8 Cranch, 110, 154.]

12. To raise and support armies; but no appropria

tion of money to that use shall be for a longer term

than two years.

13. To provide and maintain a navy. [See 1 Mason,

79, 81. 4 Binn., 187.]

14. To make rules for the government and regula

tion of the land and naval forces.

15. To provide for calling forth the militia to exe

cute the laws of the Union, suppress insurrections,

and repeal invasions. [See 5 Wheat., 1. 19 Johns., 7.]

16. To provide for organizing, arming and disci

plining the militia and for governing such part of

them as may be employed in the service of the United

States, reserving to the States, respectively, the ap

pointment of the officers and the authority of train

ing the militia according to the discipline prescribed

by Congress. [3 8. & R. 169, 5 Wheat., 1. 19 Johns.,

17. To exercise exclusive legislation, in all cases
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whatsoever, over such district, (not exceeding ten

miles square,) as may, by session of particular States,

and the acceptance of Congress, become the seat of

government of the United States; and to exercise like

authority over all places purchased by the consent of

the Legislature of the state in which the same shall

be, for the erection of forts, magazines, arsenals, dock

yards, and other needful buildings; and—[See 2

Mason, 60. 5 Wheat., 217, 234. 6 Wheat, 440. Jour,

of Juris., 47, 156. 17 Johns., 225.]

18. To make all laws which shall be necessary and

proper, for carrying into execution the foregoing

powers and all other powers vested by the Constitu

tion in the government of the United States, or in

any department or officer thereof. [4 Wheat, 313. 6

Wheat, 204.)

Limitations of the Powers of Congress.

Sec. IX. 1. The migration or importation of such

persons as any of the States now existing shall think

proper to admit, shall not be prohibited by the Con

gress, prior to the year one thousand eight hundred

and eight, but a tax or duty may be imposed on

such importation, not exceeding ten dollars for each

person.

2. The privilege of the writ of habeas corpus shall

not be suspended, unless, when in cases of rebellion

or invasion, the public safety may require it.

3. No bill of attainder, or ex post facto law shall

be passed. [See 3 Dallas, 387, 396. 6 Binn., 271.]

4. No capitation or other direct tax shall bejaid,

unless in proportion to the census or enumeration

hereinbefore directed to be taken. \See 5 Wheat.,

317. 3 Doll., 171.]

5. No tax or duty shall be laid on articles exported

from any State No preference shall be given, by any

regulation of commerce or revenue, to the ports of

one State over those of another; nor shall vessels

bound to or from one State, be obliged to enter, clear,

or pay duties in another.

6. No money shall be drawn from the treasury,

but in consequence of appropriations made by law;

and a regular statement and account of the receipts

and expenditures of all public money shall be pub

lished from time to time.

7. No title of nobility shall be granted by the
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United States; and no person holding any office of

profit or trust under them, shall, without the consent

of the Congress, accept of any present, emolument,

office, or title of any kind whatever, from any king,

prince, or foreign State.

Limitations of the Powers of Individual States.

Sec. X. 1. No state shall enter into any treaty,

alliance or confederation; grant letters of marque

and reprisal; coin money; emit bills of credit; make

anything but gold and silver coin a tender in payment

of debts; pass any bill of attainder, ex post facto law,

or law impairing the obligation of contracts; or grant

any title of nobility. [See 8 Wheat., 84, 92, 256. n, 464.

5 Wheat, 420. 4 Wheat, 519, 1209. 6 Wheat, 131, n.

464. 16 Johns., 233. 13 Mass. 16. 17 Johns., Ch. R.,

297. f Cowen, 626.]

2. No state shall, without the consent of the Con

gress, lay any imposts or duties on imports or exports,

except what may be absolutely necessary for execut

ing its inspection laws; and the net produce of all

duties and imposts laid by any state on imports or ex

ports, shall be for the use of the treasury of the United

States; and all such laws shall be subject to the revis

ion and control of the Congress. No state shall, with

out the consent of Congress, lay any duty of tonnage,

keep troops or ships of war in time of peace, enter

into any agreement or compact with another state, or

with a foreign power, or engage in war, unless actually

invaded, or in such imminent danger as will not admit

delay.

ARTICLE II.

OF THE PRESIDENT.

Of the Executive Power.

Section I. 1. The executive power shall be vested

in a President of the United States of America. He

shall hold his office during the term of four years, and

together with the Vice President, chosen for the same

term, be elected as follows:

Manner of Electing.

2. Each state shall appoint, in such manner as the

legislature thereof may direct, a number of electors

equal to the whole number of senators and represen



50 LEGISLATIVE MANUAL,

tatives to which the state may be entitled in the Con-

grrss; but no Senator or Representative, or person

holding an office of trust or profit under the United

States, shall be appointed an elector.

Altered—See Amendments, Article XII.

3. *[The electors shall meet in their respective

states, and vote by ballot, for two persons, of whom

one, at least, shall not be an inhabitant of the same

s-tate with themselves. And they shall make a list of

all the persons voted for, and of the number of votes

for each ; which list they shall sign and certify, and

transmit, sealed to the seat of government of the

United States, directed to the President of the Sen

ate. The President of the Senate shall, in the pres

ence of the Senate and House of Representatives,

open all the certificates, and the votes shall then be

counted. The person having the greatest number of

votes shall be the President, if such number be a

majority of the whole number of the electors ap

pointed; and if there be more than one who have

such majority, and have an equal number of votes,

then the House of Representatives shall immediately

choose by ballot, one of them for President, and if no

person have a majority then from the five highest on

the list, the said House shall in like manner choose

the President. But in choosing the President, the

votes shall be taken by states, the representation from

each state having one vote; a quorum for this pur

pose shall consist of a member or members from two-

thirds of the states, and a majority of all the states shall

be necessary to a choice. In every case, after the

choice of the President, the person having the great

est number of votes of the electors, shall be the Vice

President. But if there should remain two or more

who have equal votes, the Senate shall choose from

them, by ballot, the Vice President.]

4. The Congress may determine the time for choos

ing the electors, and the day on which they shall give

their votes, which day shall be the same throughout

the United States.

Who May be Elected President.

5. No person, except a natural born citizen, or a

citizen of the United States at the time of the adop-

*This clause has been superseded by the Xllth Amendent.
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tion of this Constitution, shall be eligible to the office

of President; neither shall any person be eligible to

that office who shall not have attained to the age of

thirty-five years, and been fourteen years a resident

within the United States. [See also as to the Vice

President. See Xllth amendment, post.]

In case of removal, etc., of the President, his powers to de

volve upon the Vice President, etc.

6. In case of the removal of the President from

office, or of his death, resignation, or inability to dis

charge the powers and duties of the said office, the

same shall devolve on the Vice President; and the

Congress may, by law, provide for the case of removal,

death, resignation, or inability, both of the President

and Vice President, declaring what officer shall then

act as President, and such officer shall act accordingly,

until the disability be removed, or a President shall

be elected. [See Tenure of office act passed by 50th

Congress.]

President's Compensation.

7. The President shall, at stated times, receive for

his services a compensation which shall neither be in

creased nor diminished during the period for which he

shall have been elected; and he shall not receive,

within that period, any other emolument from the

United States or any of them.

8. Before he enters on the execution of his office

he shall take the following oath or affirmation:

His Oath.

"I do solemnly swear (or affirm) that I will faithfully

execute the office of President of the United States,

and will, to the best of my ability, preserve, protect

and defend the Constitution of the United States."

Power and Duties of the President.

Sec. II. 1. The President shall be commander-in-

chief of the army and navy of the United States, and

of the militia of the several states, when called into

the actual service of the United States; he may re

quire the opinion, in writing, of the principal officer

in each of the executive departments, upon any sub

ject relating to the duties of their respective offices,

aDd he shall have power to grant reprieves and par

dons, for offenses against the United States, except in

cases of impeachment.



52 LEGISLATIVE MANUAL,

Of Making Treaties.

2. He shall have power, by and with the advice

and consent of the Senate, to make treaties, provided

two-thirds of the Senators present concur; and he

shall nominate, and by and with the advice and con

sent of the Senate, shall appoint ambassadors, other

public ministers, and consuls, judges of the Supreme

Court, and all other officers of the United States,

whose appointments are not herein otherwise provided

for, and which shall be established by law. But the

Congress may, b • law, vest the appointment of such

inferior officers, as they think proper, in the President

alone, in the courts of law, or in the heads of depart

ments.

Power of Appointment.

3. The President shall have power to fill up all

vacancies that may happen during the recess of the

Senate; by granting commissions, which shall expire

at the end of their next session.

Further Powers and Duties.

Sec. III. He shall, from time to time, give to the

Congress, information of the state of the Union, and

recommend to their consideration such measures as he

shall judge necessary and expedient; he may, on ex

traordinary occasions, convene both houses, or either

of them; and in case of disagreement between them,

with respect to the time of adjournment, he may ad

journ them to such time as he shall think proper; he

shall receive ambassadors and other public ministers;

he shall take care that the laws be faithfully executed,

and shall commission all the officers of the United

States. [See 1 Cranch, 137.]

Of Impeachment.

Sec. IV. The President, Vice President, and all

civil officers of the United States, shall be removed

from office on impeachment for, and conviction of,

treason, bribery, or other high crimes and misde

meanors.

ARTIOLE III.

THE JUDICIARY.

Of the Judicial Power—Concerning the Judges.

Section. I. The judicial power of the United

States shall be vested in one Supreme Court, and in

euch inferior courts as the Congress may, from time
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to time, ordain and establish. The judges, both of

the Supreme and inferior courts, shall hold their of

fices during good behavior, and shall, at stated times,

receive for their services a compensation, which shall

not be diminished during their continuance in office.

[See 7 Johns', Ch. R. 303-]

Extent of the Judicial Power—This Clause Altered post—

See Amendments, Art. XI.

Sec. II. The judicial power shall extend to all

cases in law and equity, arising under this Constitution,

the laws of the United States, and treaties made, or

which shall be made, under their authority; to all

cases affecting ambassadors, other public ministers

and consuls; to all cases of admiralty and maritime

jurisdiction; to controversies to which the United

States shall be a party ; to controversies between two

or more states; between a state and citizens of another

state; between citizens of different states; between

citizens of the same state, claiming lands under grants

of different states, and between a state, or the citizens

thereof, and foreign states, citizens or subjects. [See

2 Dallas, 297. 6 Wheat, 264, 405. 2 Mason, 472. 9

Wheat, 819.]

Of Original and Appellate Jurisdiction of the Supreme Court.

2. In all cases affecting ambassadors, other public

ministers and consuls, and those in which a state shall

be party, the Supreme Court shall have original juris

diction. In all the other cases before mentioned, the

Supreme Court shall have appellate jurisdiction, both

as to law and fact, with such exceptions, and under

such regulations as the Congress shall make. [5

Sergt & JR., 545. 1 Binn., 138.]

Of Trials for Crimes.

3. The trial of all crimes, except in cases of im

peachment, shall be by jury; and such trial shall be

held in the state where the said crime shall have been

committed; but when not committed within any state,

the trial shall be at such place or places as the Con

gress may by law have directed.

Of Treason.

Sec. III. 1. Treason against the United States

shall consist only in levying war against them, or in

adhering to their enemies, giving them aid and com

fort. No person shall be convicted of treason, unless
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on the testimony of two witnesses to the same overt

act, or on confession in open court. [4 Cranch App.,

Note B., 470, 126.]

2. The Congress shall have power to declare the

punishment of treason, but no attainder of treason

shall work corruption of blood, or forfeiture, except

during the life of the persons attainted.

ARTICLE IV.

Of State Records.

Section I. Full faith and credit shall be given, in

each state, to the public acts, records and judicial pro

ceedings of ever} other state. And the Congress may,

by general laws, prescribe the manner in which such

acts, records and proceedings shall be proved, and the

effect thereof. \See 7 Cranch, 481. 3 Wheat., 234. 1

Peters, 18, 351. ' 6 Wheat 129.]

Of Citizenship.

Sec. II. 1. The citizens of each state shall be en

titled to all privileges and immunities of citizens in

the several states.* [See 4 Johns., Ch. R., 430.]

Of Fugitive from Justice.

2. A person charged in any state with treason, fel

ony or other crime, who shall flee from justice and be

found in another state, shall, on demand of the execu

tive authority of the state from which he fled, be de

livered up, to be removed to the state having jurisdic

tion of the crime. [See 4 Johns., Ch. R. 106.]

Of Persons Held to Service.

3. No person held to service or labor in one state'

under the laws thereof, escaping into another, shall

in consequence of any law or regulation therein, be

discharged from such service or labor, but shall be

delivered up, on claim of the party to whom such

service or labor mav be due. [See 2 S. & R., 306. 3

S. & R., 4. 5S.& JR., 62.]

Of the Admission of New States.

Sec. III. 1. New states may be admitted by the

Congress into this Union ; but no new states shall be

formed or erected within the jurisdiction of any other

state, nor any state be formed by the junction of two

or more states or parts of states, without the consent

*Free negroes and mulattos are not citizens within the meaning

of the Constitution, [i Lilt. JK?.]

X
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of the Legislatures of the states concerned, as well as

of the Congress.

Of Territories.

2. The Congress shall have power to dispose of,

and make all needful rules and regulations respect

ing the territory or other property belonging to the

United States; and nothing in this Constitution snail

be so construed as to prejudice any claims of the

United States, or any particular state.

OF STATE FORMS OF GOVERNMENT.

Republican Form of Government Guaranteed to the Several

States.

Sec. IV. The United States shall guarantee to

every state in this Union a republican form of govern

ment, and shall protect each of them against invasion ;

and on application of the Legislature, or of the Ex

ecutive, (when the Legislature cannot be conveLed,)

against domestic violence.

ARTICLE V.

OF AMENDMENTS TO THE CONSTITUTION.

The Congress, whenever two-thirds of both Houses

shall deem it necessary, shall propose amendments to

this Constitution, or on the application of the Legis

latures of two-thirds of the several states, shall call a

convent ion for proposing amendments, which in either

case shall be valid, to all intents and purposes, as part

of this Constitution, when ratified by the Legislatures

of three-fourths of the several states, or by conven

tions in three-fourths thereof, as the one or the other

mode of ratification may be proposed by the Congress;

Provided, That no amendment which may be made

prior to the year one thousand eight hundred and

eight, shall in any manner affect the first and fourth

clauses in the ninth section of the first article; and

that no state without its consent, shall be deprived of

its equal suffrage in the Senate.

ARTICLE VI.

OF PUBLIC DEBT.

Section I. All debts contracted, and engagements

entered into, before the adoption of this Constitution

shall be as valid against the United States under this

Constitution as under the confederation.
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OF THE SUPREME LAW OF THE LAND.

Sec. II. This Constitution, and the laws of the

United States which shall be made in pursuance

thereof, and all treaties made, or which shall be made,

under the authority of the United States, shall be the

supreme law of the land; and the judges in every

state shall be bound thereby, anything in the Consti

tution or laws of any state to the contrary notwith

standing.

OF THE CONSTITUTIONAL OATH, AND RELIGIOUS

TEST.

Sec. III. The Senators and Eepresentatives before-

mentioned, and the members of the several State Leg

islatures, and all executive and judicial officers, both

of the United States and of the several states, shall be

bound by oath or affirmation, to support this Con

stitution; but no religions test shall ever be required

as a qualification to any office or public trust under

the United States.

AETICLE VII.

RATIFICATION OF THE CONSTITUTION.

The ratification of the Conventions of nine states

shall be sufficient for the establishment of this Con

stitution, between the states so ratifying the same.

[5 Wheat, 422.]

Done in Convention, by the unanimous consent of

the states present, the seventeenth day of Septem

ber, in the year of our Lord one thousand seven

hundred and eighty seven, and of the Independence

of the United States of America the twelfth.

In witness whereof, we have hereunto subscribed

our names.

Geo. Washington, President,

And Deputy from Virginia.

New Hampshire.—John Langdon, Nicholas Gil-

man.

Massachusetts.—Nathaniel Gokham, Rurus King.

Connecticut.—Wm. Saml. Johnson, Roger Sher

man.

New York.—Alexander Hamilton.

New Jersey.—Wil: Livingston, David Brearley,

Wm. Patterson, Jona. Dayton.

Pennsylvania.—B. Franklin, Robt. Morris, Tho :

Fitzsimons, James Wilson, Thomas Mifflin, Geo:

Clymer, Jared Ingersoll, Gouv. Morris.



STATE OF NORTH DAKOTA. 57

Delaware.—Geo: Read, John Dickinson, Jaco:

Broom, Gunning Bedford, Jun'r, Richard Bassett.

Maryland.—James M'Henry, Danl Carroll, Dan:

op St. Thos. Jenifer.

Virginia.—John Blair, James Madison, Jr.

North Carolina.—Wm. Blount, Hu. Williamson,

Rich'd Dobbs Spaight.

South Carolina.—J. Rutledge, Charles Pinck-

ney, Charles Cotesworth Pinckney, Pierce But

ler.

Georgia.—William Few, Abr. Baldwin.

Attest: William Jackson, Secretary.

ARTICLES IN ADDITION TO, AND AMENDMENT OF, THE

CONSTITUTION OF THE UNITED STATES OF AMERICA,

PROPOSED BY CONGRESS, AND RATIFIED BY THE LEG

ISLATURES OF THE SEVERAL STATES PURSUANT TO

THE FIFTH ARTICLE OF THE ORIGINAL CONSTITUTION.

Article I.* Congress shall make no law respect

ing an establishment of religion, or prohibiting the free

exercise thereof; or abridging the freedom of speech,

or of the press; or the right of the people peaceably

to assemble, and to petition the government for a

redress of grievances. [See 3 Yates 520.]

Of the Right to Bear Arms.

Art. II. A well regulated militia being necessary

to the security of a free state, the right of the people

to keep and bear arms shall not be infringed.

Of Quartering Troops.

« Art. III. No soldier shall in time of peace be

quartered in any house without the consent of the

owner ; nor in time of war, but in a manner to be pre

scribed by law.

•The first ten amendments to the Constitution of the United States

were proposed to the legislatures of the several states by the First

Congress, on the 25th of September, 1789. Thev were ratified by

the following states, and the notifications of ratification by the gov

ernors thereof were successively communicated by the President to

Congress: New Jersey, November 20, 1789; Maryland, December

19. 1789; North Carolina, December 22, 1789; South Carolina, Jan

uary 19, 1790; New Hampshire, January 25, 1790; Delaware, January

28, 1790; Pennsylvania, March 10, 1790; New York, March 27, 1790;

Rhode Island, June 15, 1790; Vermont, November 3, 1791; and Vir

ginia, December 15, 1791. There is no evidence on the journals of

Congress that the legislatures of Connecticut, Georgia and Massa

chusetts ratified them.
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Of the Right to be Secure From Search, etc.

Art. IV. The right of the people to be secure in

their persons, houses, papers and effects against un

reasonable searches and seizures, shall not be violated;

and no warrants shall issue but upon probable cause,

supported by oath or affirmation, and particularly

describing the place to be searched and the persons

or things to be seized. [2 Cranch, 448, 453. 6 Binn.,

316.]

Of Indictment, Punishment, etc.

Art. V. No person shall be held to answer for a

capital or otherwise infamous crime, unless on a pre

sentment or indictment of a grand jury, except in

cases arising in the land or naval forces, or in the

militia when in actual service in time of war or public

danger, nor shall any person be subject, for the same

offense, to be twice put in jeopardy of life or limb;

nor shall be compelled in any criminal case to be a

witness against himself; nor be deprived of life, liberty

or property, without due process of law, nor shall

private property be taken for public use without just

compensation. [18 Johns, 187, 201. 3 Yates, 362. 6

Binn., 509. 2 Dall., 312. 2 Johns., Ch. B. 164. 2 S.

& B., 382. 6 Cowen, 530. 8 Wend., 85. 7 Pet, 243.]

Of Trial in Criminal Cases, and the Rights of a Defendant.

Art. VI. In all criminal prosecutions, the accused

shall enjoy the right to a speedy and public trial by an

impartial jury of the state and district wherein the

crime shall have been committed, which district shall

have been previously ascertained by law, and to be .

informed of the nature and cause of the accusation;

to be confronted with the witnesses against him; to

have compulsory process for obtaining witnesses in

his favor, and to have the assistance of counsel for his

defense.

Of Trial in Civil Cases

Art. VII. In suits at common law, where the

value in controversy shall exceed twenty dollars, the

right of trial by jury shall be preserved; and no fact

tried by a jury shall be otherwise re-examined in any

court of the United States, than according to the rules

of the common law. [See 8 Wheat, 85, 674.]

Of Bails and Fines.

Art. VIII. Excessive bail shall not be required,

nor excessive fines imposed, nor cruel and unusual
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punishments inflicted. [-See 20 Johns., 457. 3 Cowen,

686.]

Of Rights Reserved.

Art. IX. The enumeration in the Constitution, of

certain rights, shall not be construed to deny or dis

parage others retained by the people.

Of Powers Reserved to the States.

Art. X. The powers not delegated to the United

States by the Constitution, nor prohibited by it to the

states, are reserved to the states respectively, or to the

people. [1 Wheat, 325.]

Of the Judicial Power—See Art. 3, Sec. 1.

Art. XI. The judicial power of the United States "

shall not be construed to extend to any suit in law or

equity, commenced or prosecuted against one of the

United States by citizens of another state, or by citi

zens or subjects of any foreign state.

Manner of Electing the President and Vice President.

Art. XII. The electors shall meet in their respec

tive states,* and vote by ballot for President and Vice

President, one of whom, at least, shall not be an in

habitant of the same state with themselves; they

shall name in their ballots the person voted for

as President, and in distinct ballots the person voted

for as Vice President; and they shall make distinct

lists of all persons voted for as President, and

of till persons voted for as Vice President, and of

the number of votes for each; which list they shall

sign and certify, and transmit sealed,:): to the seat

of the government of the United States, directed to

the President of the Senate;—The President of the

Senate shall, in the presence of the Senate and House

of Representatives, open all the certiflcates.f and the

votes shall then be counted;—The person having the

greatest number of votes for President shall be the

President, if such number be a majority of the whole

number of electors appointed. And if no person have

such majority, then from the persons having the high

est numbers not exceeding three, on the list of those

voted for as President, the House of Representatives

*On the first Wednesday in December, by act of Congress, 1st

March, 1792.

{Before the first Wednesday in January, by act of Congress, 1st

March. 1792.

tOn the second Wednesday in February by the same act.
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shall choose immediately by ballot, the President; but

in choosing the President, the votes shall be taken

by states, the representation from each state having

one vote; a quorum for this purpose shall consist of

a member or members from two-thirds of the states,

and a majority of all the states shall be necessary to a

choice; and if the House of Representatives shall not

choose a President whenever the right of choice shall

devolve upon them, before the fourth day of March

next following, then the Vice President shall act as

President, as in the case of the death or other consti

tutional disability of the President. The person hav

ing the greatest number of votes as Vice President

. shall be the Vice President, if ~uch number be a ma

jority of the whole number of electors appointed; and

if no person have a majority, then from the two high

est numbers on the list, the Senate shall choose the

Vice President; a quorum for the purpose shall con

sist of two-thirds of the whole number of Senators,

and a majority of the whole number shall be necessary

to a choice. But no person constitutionally ineligible

to the office of President shall .be eligible to that of

Vice President of tl e United States.

Slavery Prohibited—13th Amendment, Passed 1865.

Art. XIII. Sec. 1. Neither slavery nor involun

tary servitude, except as a punishment for crime,

whereof the party shall have been duly convicted,

shall exist within the United States, or any place sub

ject to their jurisdiction.

Sec. 2. Congress shall have power to enforce this

article by appropriate legislation.

14th Amendment.

Art. XIV. Sec. 1. All persons born or natural

ized in the United States, and subject to the jurisdic

tion thereof, are citizens of the United States, and of

the state wherein they reside. No state shall make or

enforce any law which shall abridge the privileges or

immunities of citizens of the United States. Nor

shall any state deprive any person of life, liberty or

property without due process of law, nor deny to any

person within its jurisdiction the equal protection of

the laws.

Sec. 2. Representatives shall be apportioned

among the severel states according to their respective

numbers, counting the whole number of persons in
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each state, excluding Indians not taxed; but when the

right to vote at any election for the choice of electors

for President and Vice President of the United States,

Representatives in Congress, the executive and judi

cial officers of a state, or the members of the Legis

lature thereof, is denied to any of the male inhabi

tants of such state, being twenty-one years of age,

and citizens of the United States, or in any way

abridged, except for participation in rebellion or other

crime, the basis of representation therein shall be re

duced in the proportion which the number of such

male citizens shall bear to the whole number of male

citizens twenty-one years of age in such state.

Sec. III. No person shall be a Senator or Repre

sentative in Congress, or elector of President and Vice

President, or hold any office, civil or military, under

the United States, or under any state, who, having

previously taken an oath as a member of Congress, or

as an officer of the United States, or as a member of

any State Legislature, or as an executive or judicial

officer of any state to support the Constitution of the

United States, shall have engaged in insurrection or

rebellion against the same, or given aid or comfort to

the enemies thereof; but Congress may by a vote of

two-thirds of each House, remove such disability.

Sec. IV. The validity of the public debt of the

United States anthorized by law, including debts in

curred for payment of pensions and bounties for ser

vices in suppressing insurrection or rebellion, shall

not be questioned, but neither the United States nor

any state shall assume or pay any debt or obligation

incurred in aid of insurrection or rebellion against the

United States, or any claim for the loss or emancipation

of any slave, but all such debts, obligations, and

claimB shall be held illegal and void.

Se*c. V. The Congress shall have power to enforce,

by appropriate legislation, the provisions of this article.

Fifteenth Amendment to the Constitution of the United

States, passed at the Fortieth Congress.

ARTICLE XV.

Section I. The right of citizens of the United

States to vote shall not be denied or abridged by the

United States or by any state, on account of race,

color, or previous condition of servitude.

Sec. II. The Congress shall have power to enforce

this article by appropriate legislation.
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THE ENABLING ACT.

[Approved Feb. 22, 1889.]

AN ACT, To Provide for the division of Dakota into Two States,

and to enable the People of North Dakota, South Dakota, Mon

tana and Washington to Form Constitutions and State Govern

ments, and to be Admitted into the Union on an Equal Footing-

with the Original States, and to Make Donations of Public Lands

to such States.

Be it enacted by the Senate and House of Repre

sentatives of the United States of America in Con

gress assembled, That the inhabitants of all that part

of the area of the United States now constituting the

territories of Dakota, Montana and Washington, as

at present described may become the states of North

Dakota, South Dakota, Montana and Washington re

spectively, as hereinafter provided.

Sec. 2. The area comprising the territory of Da

kota shall, for the purposes of this act, be divided on

the line of the seventh standard parallel produced

due west to the western boundary of said territory;

and the delegates elected as hereinafter provided to

the constitutional convention in districts north of

said parallel shall assemble in convention, at the time

prescribed in this act, at the city of Bismarck; and the

delegates elected in districts south of said parallel

shall, at the same time, assemble in convention at the

city of Sioux Palls.

Sec. 3. That all persons who are qualified by the

laws of said territories to vote for representatives to

the legislative assemblies thereof, are hereby author

ized to vote for and choose delegates to form conven

tions in said proposed states; and the qualifications

for delegates to such conventions shall be such as by

the laws of said territories, respectively, persons are

required to possess to be eligible to the legislative as

semblies thereof; and the aforesaid delegates to form

said conventions shall be apportioned within the

limits of the proposed states in such districts as may

be established as herein provided, in proportion to the

population in each of said counties and districts, as

near as may be, to be ascertained at the time of

making said apportionments by the persons herein

after authorized to make the same, from the best in

formation obtainable, in each of which districts three

delegates shall be elected, but no elector shall vote for
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more than two persons for delegates to such conven

tions; that said apportionments shall be made by the

governor, the chief justice and the secretary or said

territories; and the governors of said territories shall,

by proclamation, order an election of the delegates

aforesaid in each of said proposed states, to be held

on the Tuesday after the second Monday in May,

1889, which proclamation shall be issued on the 15th

day of April, 1889; and such election shall be con

ducted, the returns made, the result ascertained and

the certificates to the persons elected to such conven

tion issued in the same manner as is prescribed by the

laws of the said territories regulating elections

therein for delegates to congress; and the number of

votes cast for delegates in each precinct shall :ils. be

returned. The number of delegates to said conven

tions respectively, shall be seventy-five; and all p< r-

sons resident in said proposed states who are qualified

voters of said territories as herein provided shall be

entitled to vote upon the election of delegates, and

under such rules and regulations as said conventions

may prescribe not in conflict with this act, upon the

ratification or rejection of the constitutions.

Sec. 4. That the delegates to the conventions

elected as provided for in this act shall meet at the

seat of government of each of said territories, except

the delegates ele ted in South Dakota, who shall meet

at the city of Sioux Palls, on the Fourth day of July,

1889, and, after organization, shall declare on behalf

of the people of said proposed states that they adopt

the constitution of the United States; whereupon the

said conventions shall be, and are hereby authorized

to form constitutions and state governments for said

proposed states, respectively. The constitution shall

be republican in form, and make no distinction in

civil or political rights on account of race or color,

except as to Indians not taxed, and not to be repug

nant to the constitution of the United States and the

principles of the declaration of independence. And

said conventions shall provide by ordinances irrevo

cable without the consent of the United States and

the people of said states :

First. That the perfect toleration of religious sen

timent shall be secured, and that no inhabitant of

said states shall ever be molested in person or property

on account of his or her mode of religious worship.
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Second. That the people inhabiting said proposed

states do agree and declare that they forever disclaim

all right and title to the unappropriated public lands

lying within the boundaries thereof, and to all lands

lying within said limits owned or held by any Indian

or Indian tribes; and that until the title thereto shall

have been extinguished by the United States, the

same shall be and remain subject to the disposition of

the United States, and said Indian lands shall remain

under the absolute jurisdiction and control of the

congress of the United States; that the lands belong

ing to citizens of the United States residing without

the said states shall never be taxed at a higher rate

than the lands belonging to residents thereof; that no

taxes shall be imposed by the states on lands or pro

perty therein belonging to or which may hereafter be

purchased by the United States or reserved for its use.

But nothing herein, or in the ordinances herein pro

vided for, shall preclude the said states from taxing as

other lands are taxed any lands owned or held by any

Indian who has severed his tribal relations, and has

obtained from the United States or from any person a

title thereto by patent or other grant, save and except

such lands as have been or may be granted to any

Indian or Indians under any act of congress contain

ing a provision exempting the lands thus granted

from taxation; but said ordinances shall provide that

all such lands shall be exempt from taxation by said

states so long and to such extent as such act of con

gress may prescribe.

Third. That the debts and liabilities of said terri

tories shall be assumed and paid by said states re

spectively.

Fourth. That provision shall be made for the

establishment and maintenance of systems of public

schools, which shall be open to all children of said

states, and free from sectarian control.

Sec. 5. That the convention which shall assemble

at Bismarck shall form a constitution and state gov

ernment for a state to be known as North Dakota, and

the convention which shall assemble at Sioux Falls

shall form a constitution and state government for a

state to be known as South Dakota; Provided, That at

the election for delegates to the constitutional con

vention in South Dakota, as hereinbefore provided,

each elector may have written or printed on his ballot,
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the words, "For the Sioux Falls Constitution," or the

words, "Against the Sioux Falls Constitution," and

the votes on this question shall be returned and can-

vassed in the same manner as for the election provided

for in section three of this act; and if a majority of

all votes cast on this question shall be "For the Sioux

Falls Constitution" it shall be the duty of the conven

tion which may assemble at Sioux Falls, as herein

provided, to resubmit to the people of South Dakota,

for ratification or rejection at the election hereinafter

provided for in this act, the constitution framed at

Sioux Falls, and adopted November 3, 1885, and also

the articles and propositions separately submitted at

that election, including the question of locating the

temporary seat of government, with such changes

only as relate to the name and boundary of the pro

posed state, to the reapportionment of the judicial and

legislative districts, and such amendments as may be

necessary in order to comply with the provisions of

this act; and if a majority of the votes cast on the

ratification or rejection of the constitution shall be for

the constitution irrespective of the articles separately

submitted, the state of South Dakota shall be admitted

as a state in the Union under said constitution as

hereinafter provided, but the archives, records and

books of the territory of Dakota shall remain at Bis

marck, the capital of North Dakota, until an agree

ment in reference thereto is reached by said states.

But if at the election for delegates to the constitu

tional convention in South Dakota a majority of all

the votes cast at that election shall be "Against the

Sioux Falls Constitution," then, and in that event, it

shall be the duty of the convention which will assem

ble at the city of Sioux Falls on the fourth day of

July, 1889, to proceed to form a constitution and state

government as provided in this act the same as if that

question had not been submitted to a vote of the peo

ple of South Dakota.

Sec. 6. It shall be the duty of the constitutional

conventions of North Dakota and South Dakota to

appoint a joint commission, to be composed of not

less than three members of each convention, whose

duty it shall be to assemble at Bismarck, the present

seat of government of said territory, and agree upon

an equitable division of all property belonging to the

territory of Dakota, the disposition of all public
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records and also adjust and agree upon th6 amounts

of the debts and liabilities of the territoiy, which

shall be assumed and paid by each of the proposed

states of North Dakota and South Dakota; and the

agreement reached respecting the territorial debts and

liabilities shall be incorporated in the respective con

stitutions, and each of said states shall obligate itself

to pay its proportion of such debts and liabilities the

same as if the) had been created by such states re

spectively.

Sec. 7. If the constitutions formed for both North

Dakota and South Dakota shall be rejected by the

people at the elections for the ratification or rejection

of their respective constitutions as provided for in

this act, the territori-il government of Dakota

shall continue in existence the same as if this

act had not been passed. But if the consti

tution formed for either North Dakota or South

Dakota shall be rejected by the people, that part of

the territory so rejecting its proposed constitution

shall continue under the territorial government of the

present territory of Dakota, but shall, after the state

adopting its constitution is admitted into the Union,

be called by the name of the territory of North Da

kota or South Dakota, as the case may be; Provided,

That if either of the proposed states provided for in

this act shall reject the constitution which may be

submited for ratification or rejection at the election

provided therefor, the governor of the territory in which

such proposed constitution was rejected shall issue

his proclamation reconvening the delegates elected to

the convention which formed such rejected coustitu-

tion, fixing the time and place at whi"h said delegates

shall assemble; and when so assembled they shall pro

ceed to form another constitution or to amend the re

jected constitution,and shall submit such new constitu

tion or amended constitution to the people of the pro

posed state for ratification or rejection, at such time as

said convention may determine; and all the provisions

of this act, so far as applicable, Bhall apply tosuclncon-

vention so reassembled and to the constitution which

may be formed, its ratification or rejection, and to the

admission of the proposed state.

Sec. 8. The constitutional convention which may

assemble in South Dakota shall provide by ordinance

for resubmitting the Sioux Falls constitution of 1885,
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after having amended the same as provided in sec

tion 5 of this act, to the people of South Dakota for

ratification or rejection at an election to be held

therein on the first Tuesday in October, 1889; but if

said constitutional convention is authorized and re

quired to form a new constitution for South Dakota,

it shall provide for submitting the same in like man

ner to the people of South Dakota for ratification or

rejection at an election to be held in said proposed

state on the said first Tuesday in October. And the

constitutional conventions which may assemble in

North Dakota, Montana and Washington, shall pro

vide in like manner for submitting the constitutions

formed by them to the people of said proposed states

respectively, for ratification or rejection, at elections

to be held in said proposed states on the said first

Tuesday in October. At the elections provided for in

this section the qualified voters of said proposed

states shnll vote directly for or against the proposed

constitutions, and for or against any articles or prop

ositions separately submitted. The returns of said

elections shall be made to the secretary of each

of said territories, who, with the governor and

chief justice thereof, or any two of them, shall can

vass the same; and if a majority of the legal votes

cast shall be for the constitution, the governor shall

certify the result to the president of the United

States, together with a statement of the votes cast

thereon and upon separate articles or propositions,

and a copy of the said constitution, articles, proposi

tions and ordinances. And if the constitutions and

governments of said proposed states are republican

in form, and if all the provisions of this act have

been complied with in the formation thereof, it shall

be the duty of the president of the United States to

issue his proclamation announcing the result of the

election in each, and thereupon the proposed states

which have adopted constitutions and formed state

governments, as herein provided, shall be deemed ad

mitted by Congress into the Union, under and by vir

tue of this act, on an equal footing with the original

states from and after the date of said proclamation.

Sec. 9. That until the next general census, or

until otherwise provided by law, said states shall be

entitled to one representative in the house of repre

sentatives of the United States, except South Dakota
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which shall be entitled to two; and the representa

tives to the Fifty-first Congress, together with the

governors and other officers provided for in said con

stitutions, may be elected on the same day of the elec

tion for the ratification or rejection of the constitu

tions; and until said state officers are elected and

qualified under the provisions of each constitution

and the states, respectively, are admitted into the

Union, the territorial officers shall continue to dis

charge the duties of their respective offices in each of

said territories.

Sec. 10. That upon the admission of each of said

states into the Union sections numbered 16 and 36 in

every township of said proposed states, and wh^re

such sections or any part thereof have been sold or

otherwise disposed of by or under the authority of

any act of congress, other lands equivalent thereto, in

legal subdivisions of not less than one-quarter sec

tion, and as contiguous as may be to the section in

lieu of which the same is taken, are hereby granted to

said states for the support of common schools, such

indemnity lands to be selected within said states in

such manner as the legislature may provide, with the

approval of the secretary of the interior; Provided,

That the sixteenth and thirty-sixth sections embraced

in permanent reservations for national purposes shall

not, at any time, be subject to the grants nor to the

indemnity provisions of this act nor shall any lands

embraced in Indian, military or other reservations of

any character, be subject to the grants or to the in

demnity provisions of this act until the reservation

shall have been extinguished and such lands be re

stored to and become a part of the public domain.

Sec. 11. That all lands herein granted for educa

tional purposes shall be disposed of only at public

sale, and at a price not less than $10 per acre, the

proceeds to constitute a permanent school fund, the

interest of which only shall be expended in the sup

port of said schools. But said lands may, under such

regulation as the legislature shall prescribe, be leased

for periods of not more than five years, in quantities

not exceeding one section to any one person or com

pany; and such land shall not be subject to pre-emp

tion, homestead entry, or any other entry under the

land laws of the United States, whether surveyed or
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unsurveyed, but shall be reserved for school purposes

only.

Sec. 12. That upon the admission of each of said

states into the union, in accordance with the provis

ion of this act fifty sections of the unappropriated

public lands within said states, to be selected and

located in legal subdivisions as provided in section

ten of this act, shall be, and are hereby, granted to

said states for the purpose of erecting public build

ings at the "capital of said states for legislative, ex

ecutive and judicial purposes.

Sec. 13. That five percentum of the proceeds of

the sales of public lands lying within said states

which shall be sold by the United States subsequent

to the admission of said states into the union, after

deducting all the expenses incident to the same, shall

be paid to the said states, to be used as a permanent

fund, the interest of which only shall be expended

for the support of common schools within said states,

respectively.

Sec. 14. That the lands granted to the territories

of Dakota and Montana by the act of February 18,

1881, entitled "An act to grant lands to Dakota, Mon

tana, Arizona, Idaho and Wyoming for university

purposes," are hereby vested in the states of South

Dakota, North Dakota ano Montana respectively, if

such states are admitted into the union as provided

in this act, to the extent of the full quantity of seven

ty-two sections to each of said states, and any portion

of said lands that may not have been selected by

either of said territories of Dakota or Montana may

be selected by the respective states aforesaid; but said

act of February 18, 1881, shall be so amended as to

provide that none of said lands shall be sold for less

than $10 per acre, and the proceeds shall constitute a

permanent fund to be safely invested and held by said

states severally, and the income thereof be used ex

clusively for university purposes. And such quantity

of the lands authorized by the fourth section of the

act of July 17, 1854, to be reserved for university pur

poses in the territory of Washington, as, together

with the land confirmed to the vendees of the terri

tory by the act of March 14, 1864, will make the full

quantity of seventy-two entire sections, are hereby

granted in like manner to the state of Washington

for the purposes of a university in said state. None
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of the lands granted in this section shall be sold at

less than $10 per acre; but said lands may be leased

in the same manner as provided in section eleven of

this act. The schools, colleges and universities pro

vided for in this act shall forever remain under the

exclusive control of said states, respectively, and no

part of the proceeds arising from the sale or disposal

of any lands herein granted for educational purposes

shall be used for the support of any sectarian or de

nominational school, college or university. The sec

tion of land granted by the act of June 16, 1880, to

the territory of Dakota, for an asylum for the insane

shall, upon the admission of said state of South Da

kota into the union, become the property of said

state.

Sec 15. That so much of the lands belonging to

the United States as have been acquired and set apart

for the purpose mentioned in "An act appropriating

moneys for the erection of a penitentiary in the terri

tory of Dakota," approved March 2, 1881, together

with the buildings thereon, be, and the same is hereby

granted, together with any unexpended balances of

the moneys appropriated therefor by said act, to said

state of South Dakota, for the purposes therein des

ignated, and the states of North Dakota and Wash

ington shall, respectively, have like grants for the

same purposes, and subject to like terms and condi

tions as provided in said act of March 2, 1881, for the

territory of Dakota. The penitentiary at Deer Lodge

City, Mont, and all lands connected therewith and

set apart and reserved therefor, are hereby granted to

the state of Montana.

Sec. 16. That 90,000 acres of land to be selected

and located as provided in section ten of this act, are

hereby granted to each of said states except to the

state of South Dakota, to which 120,000 acres are

granted for the use and support of agricultural col

leges in said states, as provided in the acts of con

gress making donations of lands for such purposes.

Sec. 17. That in lieu of the grant of land for pur

poses of internal improvement made to new states by

the eighth section of the act of September 4, 1841,

which act is hereby repealed as to the states provided

for by this act, and in lieu of any claim or demand by

the said states, or either of them, under the act of

September 28, 1850, and section 2479 of the Revised
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Statutes, making a grant of swamp and overflowed

lands to certain states, which grant it is hereby de

clared is not extended to the states provided for in this

act, and in lieu of any grant of saline lands to said

states, the following grants of land are hereby made,

to-wit:

To the state of South Dakota : For the school of

mines, 40,000 acres; for the reform school, 40,000 acres;

for the deaf and dumb asylum, 40,000 acres; for the

agricultural college, 40,000 acres; for the university,

40,000 acres; for the state normnl schools, 80,000 acrr s;

for public buildings at the capital of said state, 50,000

acres, and for such other educational and charitable

purposes as the legislature of said state may deter

mine, 170,000 acres; in all, 500,000 acres.

To the state of North Dakota a like quantity of land

as is in this section granted to the state of South Da

kota, and to be for like purposes, and in like propor

tion as far a practicable.

To the state of Montana: For the establishment

and maintenance of a school of mines, 100,000 acres;

for the state normal schools, 100,000 acres; for agricul

tural colleges, in addition to the grant hereinbefore

made for that purpose, 50,000 acres; for the establish

ment of the state reform school, 50,000 acres; for the

establishment of a deaf and dumb asylvm, 50,000

acres; for public buildings at the capital of the state,

in addition to the grant hereinbefore made for that

purpose, 150,000 acres.

To the state of Washington: For the establish

ment and maintenance of a scientific school, 100,000

acres; for the state normal schools, 100,000 acres; for

public buildings at the state capital in addition to the

grant'hereinbefore made for that purpose,100,000 acres;

for state, charitable, educational, penal and reformi-

tory institutions, 200,000 acres.

That the states provided for in this act shall not be

entitled to any further or other grants of land for any

purpose than as expressly provided for in this act.

And the lands granted by this section shall be held,

appropriated and disposed of exclusively for the pur

poses herein mentioned, in such manner as the legis

latures of the respective states may severally provide.

Sec. 18. That all mineral lands shall be exempted

from the grants of this act. But if sections 16 and 36,

of any subdivision or portion of any smallest subdi
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vision thereof in any township shall be found by the

department of the interior to be mineral lands, said

states are hereby authorized and empowered to select,

in legal subdivisions, an equal quantity of other un

appropriated lands in said states, in lieu thereof, for

the use and benefit of the common schools of said

states.

Sec. 19. That all lands granted in quantity or as

indemnity by this act shall be selected, under the di

rection of the secretary of the interior, from the sur

veyed, unreserved and unappropriated public lands of

the United States within the limits of the respective

states entitled thereto. And there shall be deducted

from the number of acres of land donated by this act

for specific objects to said states the number of acres

in each heretofore donated by congress to said terri

tories for similar objects.

Sec. 20. That the sum of $20,000, or so much

thereof as may be necessary, is hereby appropriated,

out of any money in the treasury not otherwise ap

propriated, to each of said territories for defraying

the expenses of the said conventions, except to Da

kota for which the sum of $40,000 is so appropriated,

$20,000 each for South Dakota and North Dakota, and

for the payment of the members thereof, under the

same rules and regulations and at the same rates as

are now provided by law for the payment of the terri- '

torial legislatures. Any money hereby appropriated

not necessary for such purpose shall be covered into

the treasury of the United Spates.

Sec. 21. That each of said states when admitted as

aforesaid shall constitute one judicial district, the

names thereof to be the same as the names of the

states, respectively; and the circuit and district courts

therefor shall be held at the capital of such state for

the time being, and each of said districts shall, for

judicial purposes, until otherwise provided, be at

tached to the Eighth Judicial circuit, except Wash

ington and Montana, which shall be attached to the

Ninth Judicial circuit. There shall be appointed for

each of said districts one district judge, one United

States attorney and one United States marshal. The

judge of each of said districts shall receive a yearly

salary of $3,500, payable in four equal installments,

on the first day of January, April, July and October

of each year, and shall reside in the district. There
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shall be appointed clerks of said courts in each dis

trict, who shall keep their offices at the capital of said

state. The regular terms of said courts shall be held

in each district, at the place aforesaid, on the first

Monday in April and the first Monday in November

of each year, and only one grand jury and one petit

jury shall be summoned in both said circuit and

district courts for each of said districts and the judges

thereof, respectively, shall possess the same powers

and jurisdiction, and perform the same duties required

to be performed by the other circui t and district courts

and judges of the United States, and shall be gov

erned by the same laws and regulations. The marshal,

district attorney and clerks of the circuit and district

courts of each of said districts, and all other officers

and persons performing duties in the administration

of justice therein, shall severally possess the powers

and perform the duties lawfully possessed and re

quired to be performed by similar officers in other dis

tricts of the United States; and shall, for the services

they may perform, receive the fees and compensation

allowed by law to other similar officers and persons

performing similar duties in the state of Nebraska.

Sec. 22. That all cases of appeal or writ of error

heretofore prosecuted and now pending in the su

preme court of the United States upon any record

from the supreme court of either of the territories

mentioned in this act, or that may hereafter law

fully be prosecuted upon any record from either of

said courts, may be heard and determined by said su

preme court of the United States. And the mandate

of execution or of further proceedings shall be di

rected by the supreme court of the United States to

the circuit or district court hereby established within

the state succeeding the territory from which such

record is or may be pending, or to the supreme court

ot such state, as the nature of the case may require;

Provided, That the mandate of execution or of

further proceedings shall, in oases arising in the terri

tory of Dakota, be directed by the supreme court of

the United States to the circuit or district court of

the district of South Dakota, or to the supreme court

of the state of South Dakota, or to the circuit or dis

trict court of the district of North Dakota, or to the

supreme court of the state of North Dakota, or to the

supreme court of the territory of North Dakota, as

6
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the nature of the case may require. And each of the

circuit, district and state courts, herein named, shall,

respectively, be the successor of the supreme court of

the territory , as to all such cases arising within the

limits embraced within the jurisdiction of such courts

respectively, with full power to proceed with the same,

and award mesne or final process therein; and that

from all judgments and decrees of the supreme court

of either of the territories mentioned in this act, in any

case arising within the limits of any of the proposed

states prior to admission, the parties to such judg

ment shall have the same right to prosecute appeals

and writs of error to the supreme court of the United

States as they shall have had by law prior to the ad

mission of said state into the Union.

Sec. 23. That in respect to all cases, proceedings

and matters now pending in the supreme or district

courts of either of the territories mentioned in this

act at the time of the admission into the union of

either of the states mentioned in this act, and arising

within the limits of any such state, whereof the cir

cuit or district courts by this act established might

have had jurisdiction under the laws of the United

States had such courts existed at the time of the com

mencement of such cases, the said circuit and district

courts, respectively, shall be the successors of said

supreme and district courts of said territory; and in

respect to all other cases, proceedings and matters

pending in the supreme or district courts of any of

the territories mentioned in this act at the time of the

admission of such territory into the union, arising

within the limits of said proposed state, the courts

established by such state shall, respectively be the

successors of said supreme and territorial courts; and

all the files, records, indictments and proceedings re

lating to any such cases, shall be transferred to such

circuit, district and state courts, respectively, and the

same shall be proceeded with therein in due course of

law; but no writ, action, indictment, cause or pro

ceeding now pending, or that prior to the admission

of any of the states mentioned in this act, shall be

pending in any territorial court in any of the terri

tories mentioned in this act shall abate by the admis

sion of any such state into the union, but the same

shall be transferred and proceeded within the proper

United States circuit, district or state court, as the
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case may be; Provided, however, That in all civil

actions, causes and proceedings, in which the United

States is not a party, transfers shaU not be made to

the circuit and district courts of the United States ex

cept upon the written request of one of the parties to

such action or proceeding filed in the proper court;

and in the absence of such request, such cases shall

be proceeded with within the proper state courts.

Sec. 24. That the constitutional conventions may,

by ordinance, provide for the election of officers for

full state governments, including members of the leg

islatures and representatives in the fifty-first congress;

but said state governments shall remain in abeyance

until the states shall be admitted into the union, re

spectively, as provided in this act. In case the con

stitution of any of said proposed states shall be rati

fied by the people, but not otherwise, the legislature

thereof may assemble, organize and elect two senators

of the United States; and the governor and secretary

of state of such proposed state shall certify the elec

tion of the senators and representatives in congress;

and when such state is admitted into the union, the

senators and representatives shall be entitled to be

admitted to seats in congress, and to all the rights

and privileges of senators and representatives of

other states in the congress of the United

States; and the officers of the state governments

formed in pursuance of said constitutions, as pro

vided by the constitutional conventions, shall pro

ceed to exercise all the functions of state officers; and

all laws in force made by said territories, at the time

of their admission into the union, shall be in force in

said states, except as modified or changed by this act,

or by the constitutions of the states, respectively.

Sec. 25. That all acts or parts of acts in conflict

with the provisions of this act, whether passed by the

legislatures of said territories or by congress, are

hereby repealed.
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CONSTITUTION

OF THE

STATE OF NORTH DAKOTA.

[Adopted Oct. 1, 1889; yeas, 27,441; nays,i8,107.]

PREAMBLE.

We, the people of North Dakota, grateful to

Almighty God for the blessings of civil and religious

liberty, do ordain and establish this Constitution.

AETICLE I.

Declaration of Rights.

NATURAL BIGHTS.

Section 1. All men are by nature equally free and

independent and have certain inalienable rights,

among which are those of enjoying and defending life

and liberty; acquiring, possessing and protecting

property and reputation; and pursuing and obtaining

safety and happiness.

Sec. 2. All political power is inherent in the peo

ple. Government is instituted for the protection, se

curity and benefit of the people, and they have a right

to alter or reform the same whenever the public good

may require.

Sec. 3. The state of North Dakota is an insepara

ble part of the American Union and the Constitution

of the United States is the supreme law of the land.

RELIGIOUS LIBERTIES.

Sec. 4. The free exercise and enjoyment of relig

ious profession and worship, without discrimination

or preference shall be forever guaranteed in this state,

and no person shall be rendered incompetent to be a

witness or juror on account of his opinion on matters

of religious belief; but the liberty of conscience

hereby secured shall not be so construed as to ex

cuse acts of licentiousness, or justify practices incon

sistent with the peace or safety of this state.

Sec. 5 The privilege of the writ of habeas corpus

shall not be suspended unless, when in case of rebel

lion or invasion, the public safety may require.

EXCESSIVE BAIL.

Sec. 6. All persons shall be bailable by sufficient

sureties, unless for capital offenses when the proof is

evident or the presumption great. Excessive bail
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shall not be required, nor excessive fines imposed, nor

shall cruel or unusual punishments be inflicted. Wit

nesses shall not be unreasonably detained, nor be con

fined in any room where criminals are actually im

prisoned.

RIGHT OF TRIAL BY JURY.

Sec. 7. The right of trial by jury shall be secured

to all, and remain inviolate; but a jury in civil cases,

in courts not of record may consist of less than twelve

men, as may be prescribed by law.

FELONY—TRIAL FOR.

Sec. 8. Until otherwise provided by law, no person

shall, for a felony, be proceeded against criminally,

otherwise than bv indictment, except in cases arising

in the land or naval forces, or in the militia when in

actual service in time of war or public danger. In all

other cases, offenses shall be prosecuted criminally by

indictment or information. The Legislative Assembly

may change, regulate or abolish the grand jury system.

FREEDOM OF SPF.ECH AND PUBLICATION.

Sec. 9. Every man may freely write, speak and pub

lish his opinions on all subjects, being responsible for

the abuse of that privilege. In all civil and criminal

trials for libel the truth may be given in evidence, and

shall be a sufficient defense when the matter is pub

lished with good motives and for justifiable ends;

and the jury shall have the same power of giving a

general verdict as in other cases; and in all indict

ments or informations for libels the jury shall have

the right to determine the law and the facts under the

direc'ion of the court as in other cases.

REDRESS OF GRIEVANCES.

Sec. 10. The citizens have a right, in a peaceable

manner, to assemble together for the common good,

and to apply to those invested with the powers of gov

ernment for the redress of grievances, or for other

proper purposes, by petition, address or remonstrance.

Sec. 11. All laws of a general nature shall have a

uniform operation.

MILITARY SUBORDINATE TO CIVIL POWER.

Sec. 12. The military shall be subordinate to the

civil power. No standing army shall be maintained

by this state in time of peace, and no soldier- shall,

in time of peace, be quartered in any house without
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the consent of the owner; nor in time of war, except

in the manner prescribed by law.

SPEEDY TRIAL GUARANTEED.

Sec. 13. In criminal prosecutions in any court

whatever, the party accused shall have the right to a

speedy and public trial; to have the process of the

court to compel the attendance of witnesses in his

behalf; and to appear and defend in person and with

counsel. No person shall be twice put in jeopardy

for the same offense, nor be compelled in any criminal

case to be a witness agains1; himself, nor be deprived

of life, liberty or property without due process of

law.

PKIVATE PROPERTY—HOW CONDEMNED.

Sec. 14. Private property shall not be taken or

damaged for public use without just compensation

having been first made to, or paid into court

for the owner, and no righr. of way shall be ap

propriated to the use of any corporation, other than

municipal, until full compensation therefor be first

made in money or ascertained and paid into court

for the owner, irrespective of any benefit from any

improvement proposed by such corporation, which

compensation shall be ascertained by a jury, unless a

jury be waived.

IMPRISONMENT FOR DEBT.

Sec. 15. No person shall be imprisoned for debt

unless upon refusal to deliver up his estate for the

benefit of his creditors, in such manner as shall be

prescribed by law; or in cases of tort; or where there

is strong presumption of fraud.

Sec. 16. No bill of attainder ex post facto law, or

law impairing the obligations of contracts shall ever

be passed.

Sec. 17. Neither slavery nor involuntary servitude,

unless for the punishment of crime, shall ever be tol

erated in this state.

UNREASONABLE SEARCHES AND SEIZURES PROHIBITED.

Sec. 18. The right of the people to be secure in

their persons, houses, papers and effects, against un-

rensonable searches and seizures, shall not be violated;

and no warrant shall issue but upon probable cause,

supported by oath or affirmation, particularly describ

ing the place to be searched and the persons and

things to be seized.
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TREASON AGAINST THE STATE.

Sec. 19. Treason against the state shall consist

only in levying war against it, adhering to its enemies

or giving them aid and comfort. No person shall be

convicted of treason unless on the evidence of two

witnesses to the same overt act, or confession in open

/ court.

SPECIAL PRIVILEGES.

Sec. 20. No special privileges or immunities shall

ever be granted which may not be altered, revoked or

repealed by the Legislative Assembly; nor shall any

citizen or class of citizens be granted privileges or

immunities which upon the same torms shall not be

granted to all citizens.

CONSTITUTION MANDATORY AND PROHIBITORY.

Sec. 21. The provisions of this Constitution are

mandatory and prohibitory unless, by express words,

they are declared to be otherwise.

RIGHTS AS TO CIVIL MATTERS.

Sec. 22. All courts shall be open, and every man for

any injury done him in his lands, goods, person or rep

utation shall have remedy by due process of law, and

right and justice administered without sale, denial or

delay. Suits may be brought against the state in

>. such manner, in such courts, and in such cases, as

the Legislative Assembly may, by law, direct.

EMPLOYMENT—FREE RIGHT TO OBTAIN.

Sec. 23. Every citizen of this state shall be free to

obtain employment wherever possible, and any per

son, corporation, or agent thereof, maliciously inter

fering or hindering in any way, any citizen from ob

taining or enjoying employment already obtained,

from any other corporation or person, shall be deemed

guilty of a misdemeanor.

TRANSGRESSION OF POWERS.

Sec. 24. To guard against transgressions of the

high powers which we have delegated, we declare that

everything in this article is excepted out of the gen

eral powers of government and shall forever remain

inviolate.

ARTICLE Il.

THE LEGISLATIVE DEPARTMENT.

DISTRIBUTION OF POWERS.

Sec. 25. The legislative power shall be vested in

a senate and house of representatives.
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SENATE.

Sec. 26. The senate shall be composed of not less

than thirty nor more than fifty members.

Sec. 27. Senators shall be elected for the term of

four years, except as hereinafter provided.

QUALIFICATION OF SENATORS.

Sec. 28. No person shall be a senator who is not

a qualified elector in the district in which he may be

chosen, and who snail not have attained the age of

twenty-five years, and have been a resident of the

state or territory for two years next preceding his

election.

SENATORIAL DISTRICTS.

Sec. 29. The Legislative Assembly shall fix the

number of senators, and divide the state into as many

senatorial dis ricts as there are senators, which dis

tricts as nearly as may be, shall be equal to each other

in the number of inhabitants entitled to representa

tion. Each district shall be entitled to one senator

a d no more, aud shall be composed of compact and

contiguous territory; and no portion of any county

shall be attached to any other county, or part thereof,

so as to form a district. The districts as thus ascer

tained and determined shall continue until changed

by law.

SENATORIAL DISTRICTS—HOW NUMBERED.

Sec. 30. The senatorial districts shall be num

bered consecutively from one upwards, according to

the number of districts prescribed, and the senators

shall be divided into two classes. Those elected in

the districts designated by even numbers shall con

stitute one class, and those elected in districts desig

nated by odd numbers shall constitute the other class.

The senators of one class elected in the year 1890

shall hold their office for two years, those of the other

class shall hold their office four years, and the de

termination of the two classes shall be by lot, so that

one-half of the senators, as nearly as practicable, may

be elected biennially.

PRESIDENT OF THE SENATE.

Sec. 31. The senate, at the beginning and close of

each regular session, and at such other times as may

be necessary, shall elect one of its members president



STATE OF NORTH DAKOTA. 81

pro tempore, who may take the place of the Lieuten

ant Governor under rules prescribed by law.

HOUSE OF REPRESENTATIVES.

Sec. 32. The house of representatives shall be com

posed of not. less than sixty, nor more than one hun

dred and forty members.

Sec. 33. Representatives shall be elected for the

term of two years.

QUALIFICATION OF REPRESENTATIVES.

Sec. 34. No person shall be a representative who is

not a qualified elector in the district for which he may

be chosen, and who shall not have attained the age of

twenty-one years, and have been a resident of the

state or territory for two years next preceding his elec

tion.

REPRESENTATIVE DISTRICTS.

Sec. 35. The members of the house of representa

tives shall be apportioned to and elected at large from

each senatorial district. The Legislative Assembly

shall, in the year 1895, and every tenth year, cause an

enumeration to be made of nil the inhabitants of this

state, and shall at its first regular session after each such

enumeration, and also after each federal census, pro

ceed to fix by law the number of senators, which shall

constitute the senate of North Dakota, and the num

ber of representatives which shall constitute the house

of representatives of North Dakota, within the limits

prescribed by this Constitution, and at the same ses

sion shall proceed to reapportion the state into sena

torial districts, as prescribed by this Constitution, and

to fix the number of members of the house of repre

sentatives, to be elected from the several senatorial

districts; Provided, That the Legislative Assembly

may, at any regular session, redistrict the state into

senatorial districts, and apportion the senators and

representatives respectively.

SPEAKER OF THE HOUSE.

Sec. 36. The house of representatives shall elect

one of its members as speaker.

ELIGIBILITY OF MEMBERS.

Sec. 37. No judge or clerk of any court, secretary

of state, attorney general, register of deeds, sheriff or

person holding any office of profit under this state,

except in the militia or the office of attorney at law,
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notary public or justice of the peace, and no person

holding any office of profit or honor under any for

eign government, or under the government of the

United States, except postmasters whose annual com

pensation does not exceed the sum of $300, shall

hold any office in either branch of the Legislative

Assembly or become a member thereof.

Sec. 38. No member of the Legislative Assembly,

expelled for corruption, and no person .convicted of

bribery, perjury or other infamous crime shall be eli

gible to the Legislative Assembly, or to auy office in

either branch thereof.

MEMBERS OF LEGISLATURE DISQUALIFIED TO HOLD

CERTAIN OFFICES.

Sec. 39. No member of the Legislative Assembly

shall, during the term for which he was elected, be

appointed or elected to any civil office in this state,

which shall have been created, or the emoluments of

which shall have been increased, during the term for

which he was elected; nor shall any member receive

any civil appointment from the governor, or governor

and senate, during the term for which he shall have

been elected.

GIVING VOTE OR INFLUENCE.

Sec. 40. If any person elected to either house of

the Legislative Assembly shall offer or promise to

give his vote or influence, in favor of, or against any

measure or proposition pending or proposed to be in

troduced into i he Legislative Assembly, in consider

ation, or upon conditions, that any other person

elected to the same Legislative Assembly will give, or

will promise or assent to give, his vote or influence in

favor of or against any other measure or proposition,

pending or proposed to be introduced into such Leg-

lative Assembly, the person making such offer or

promise shall be deemed guilty of solicitation of

bribery. If any member of the Legislative Assembly

shall give his vote or influence for or against any

measure or proposition, pending or proposed to be

introduced into such Legislative Assembly, or offer,

promise or assent so to do upon condition that any

other member will give, promise or assent to give

his vote or influence in favor of or against any

other such measure or proposition pending or pro

posed to be introduced into such Legislative Assem

X
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bly, or in consideration that any other member hath

given his vote or influence, for or against any other

measure or proposition in such Legislative Assembly,

he shall be deemed guilty of bribery. And any per

son, member of the Legislative Assembly or person

elected thereto, who shall be guilty of either such

offenses, shall be expelled and shall not thereafter

be eligible to the Legislative Assembly, and, on the

conviction thereof in the civil courts, shall be liable

to such further penalty as may be prescribed by law.

TERM OF SERVICE.

Sec. 41. The term of service of the members of

the Legislative Assembly shall begin on the first

Tuesday in January, next after their election.

ARREST—FREEDOM FROM.

Sec. 42. The members of the Legislative Assembly

shall in all cases except treason, felony and breach of

the peace, be privileged from arrest during their at

tendance at the sessions of their respective houses,

and in going to or returning from the same. For

words used in any speech or debate in ei'her house,

they shall not be questioned in any other place.

PERSONAL INTEREST IN MEASURES.

Sec. 43. Any member who has a personal or pri

vate interest in any measure or bill proposed or pend

ing before the Legislative Assembly, shall disclose

the fact to the house of which he is a member, and

shall not vote thereon without the consent of the

house.

VACANCIES—HOW FILLED.

Sec. 44. The Governor shall issue writs of election

to fill such vacancies as may occur in either house of

the Legislative Assembly.

PAY OF MEMBERS.

Sec. 45. Each member of the Legislative Assem

bly shall receive as a compensation for his services tor

each session, five dollars per day, and ten cents for

every mile of necessary travel in going to and return

ing from the place of the meeting of the Legislative

Assembly, on the most usual route.

QUORUM.

Sec. 46- A majority of the members of each house

shall constitute a quorum, but a smaller number may
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adjourn from day to day, and may compel the atten

dance of absent members, in such a manner, and under

such a penalty, as may be prescribed by law.

EACH HOUSE JUDGE OF QUALIFICATION OF MEMBERS.

Sec. 47. Each house shall be the judge of the elec

tion returns and qualifications of its own members.

BUL.E8—POWER TO ESTABLISH.

Sec. 48. Each house shall have the power to deter

mine the rules of proceeding, and punish its members

or other persons for contempt or disorderly behavior

in its presence; to protect its members against violence

or offers of bribes or private solicitation, and with the

concurrence of two-thirds, to expel a member; and

shall have all other powers necessary and usual in the

Legislative Assembly of a free state. But no impris

onment by either house shall continue beyond thirty

days. Punishment for contempt or disorderly be

havior shall not bar a criminal prosecution for the

same offense.

JOURNAL.

Sec. 49. Each house shall keep a journal of its

proceedings, and the yeas and nays on any question

shall be taken and entered on the journal at the re

quest of one-sixth of those present.

open sessions.

Sec. 50. The sessions of each house and of the

committee of the whole shall be open unless the busi

ness is such as ought to be kept secret.

ADJOURNMENT—CONSENT OF BOTH HOUSES REQUIRED.

Sec. 51. Neither house shall, without the consent

of the other, adjourn for more than three days nor to

any other place than that in which the two houses

shall be sitting, except in case of epidemic, pestilence

or other great danger.

HOUSES—HOW DESIGNATED.

Seo. 52. The senate and house of representatives

jointly shall be designated as the Legislative Assem

bly of the State of North Dakota.

WHEN AND WHERE TO MEET.

Sec. 53. The Legislative Assembly shall meet at

the seat of government at 12 o'clock noon on the first

Tuesday after the first Monday in January, in the year

next following the election of the members thereof.
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VOTES—HOW RECORDED.

Sec. 54 In all elections to be made by the Legisla

tive Assembly, or either house thereof, the members

shall vote viva voce, and their votes shall be entered

in the journal.

SESSIONS BIENNIAL.

Sec. 55. The sessions of the Legislative Assembly

shall be biennial, except as otherwise provided in this

Constitution.

SESSIONS—TIME LIMITED.

Sec. 56. No regular session of the Legislative

Assembly shall exceed sixty days, except in case of

impeachment, but the first session of the Legislative

Assembly may continue for a period of one hundred

and twenty days.

BILLS—WHERE MAY ORIGINATE.

Sec. 57. Any bill may originate in either house

of the Legislative Assembly, and a bill passed by one

house may be amended by the other.

BILLS—AMENDMENT OF.

Sec. 58. No law shall be passed, except by a bill

adopted by both houses, and no bill shall be so altered

and amended on its passage through either house as

to change its original purpose.

enacting clause.

Sec. 59. The enacting clause of every law shall be

as follows: Be it enacted by the Legislative Assembly

of the State of North Dakota.

appropriation op money—bills for.

Sec. 60. No bill for the appropriation of money,

except for the expenses of the government, shall be

introduced after the fortieth day of the session, ex

cept by unanimous consent of the house in which it

is sought to be introduced.

bills—to embrace but one subject.

Sec. 61. No bill shall embrace more than one sub

ject, which shall be expressed in its title, but a bill

which violates this provision shall be invalidated

thereby only as to so much thereof as shall not be so

expressed.

appropriation bills.

Sec. 62. The general appropriation bill shall em
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brace nothing but appropriations for the expenses of

the executive, legislative and judicial departments of

the state, interest on the public debt, and for public

schools. All other appropriations shall be made by

separate bills, each embracing but one subject.

BILLS—SEVERAL HEADINGS OF—LEGISLATIVE DAY.

Sec. 63. Every bill shall be read three several

times, but the first and second readings, and those

only, may be upon the same day; and the second

reading may be by title of the bill unless a reading at

length be demanded. The first and third readings

shall be at length. No legislative day shall be shorter

than the natural day.

^ILLS—NOT TO BE REVISED OR ALTERED.

Sec. 64. No bill shall be revised or amended, nor the

provisions thereof extended or incorporated in any

other bill by reference to its title only, but so much

thereof as is revised, amended or extended or so in

corporated shall be re-enacted and published at

length.

BILLS—BECOME LAWS BY VOTE OF TWO-THIRDS MEM

BERS ELECT.

Sec. 65. No bill shall become a law except by a

vote of a majority of all the members-elect in each

house, nor unless, on 'its final passage, the vote be

taken by yeas and nays, and the names of those voting

be entered on the journal.

BILLS—DUTIES OF PRESIDING OFFICERS IN RELATION

THERETO.

Sec. 66. The presiding officer of each house shall,

in the presence of the house over which he presides,

sign all bills and joint resolutions passed by the Leg

islative Assembly; immediately before such signing

their title shall be publicly read and the fact of sign

ing shall be at once entered on the journal.

LAWS—WHEN TO TAKE EFFECT.

Sec 67. No act of the Legislative Assembly shall

take effect until July 1st, after the close of the session,

unless iD case of emergency (which shall be expressed

in the preamble or body of the act) the Legislative As

sembly shall, by a vote of two-thirds of all the mem

bers present in each house, otherwise direct.

Sec. 68. The Legislative Assembly shall pass all
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laws necessary to carry into effect the provisions of

this Constitution.

SPECIAL LEGISLATION PROHIBITED.

Sec. 69. The Legislative Assembly shall not pass

local or special laws iu any of the following enumer

ated cases, that is to say:

1. For granting divorces.

2. Laying out, opening, altering or working roads

or highways, vacating roads, town plats, streets, alleys

or public grounds.

3. Locating or changing county seats.

4. Regulating county or township affairs.

5. Regulating the practice of courts of justice.

6. Regulating the jurisdiction and duties of jus

tices of the peace, police magistrates or constables.

7. Changing tht rules of evidence in any trial or in

quiry.

8. Providing for changes of venue in civil or crim

inal cases.

9. Declaring any person of age.

10. For limitation of civil actions, or giving effect

to informal or invalid deeds.

11. Summoning or impanneling grand or petit

juries.

12. Providing for the management of common

schools.

13. Regulating the rate of interest on money.

14. The opening or conducting of any election or

designating the place of voting.

15. The sale or mortgage of real estate belonging

to minors or others under disability.

16. Chartering or licensing ferries, toll bridges or

toll roads.

17. Remitting fines, penalties or forfeitures.

18. Creating, increasing or decreasing fees, per

centages or allowances of public officers.

19. Changing the law of descent.

20. Granting to any corporation, association or in

dividual the right to lay down railroad tracks, or any

special or exclusive privilege, immunity or franchise

whatever.

21. For the punishment of crimes.

22. Changing the names of persons or places.

23. For the assessment or collection of taxes.

24. Affecting estates of deceased persons, minors

or others under legal disabilities.
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25. Extending the time for the collection of taxes.

26. Refunding money into the state treasury.

27. Relinquishing or extinguishing in whole or in

part the indebtedness, liability or obligation of any

corporation or person to this state, or to any municipal

corporation therein. .

28. Legalizing, except as against the state, the un- N

authorized or invalid act of any officer.

29. Exempting property from taxation.

30. Restoring to citizenship persons convicted of

infamous crimes.

31. Authorizing the creation, extension or impair

ing of liens.

32. Creating offices, or prescribing the powers or

duties of officers in counties, cities, townships, election

or school districts, or authorizing the adoption or

legitimation of children.

33. Incorporation of cities, towns or villages, or

changing or amending the charter of any town, city

or village.

34. Providing for the election of members of the

board of supervisors in townships, incorporated

towns or cities.

35. The protection of game or fish.

Sec. 70. In all other cases where a general law

can be made applicable, no special law shall be en

acted; nor shall the Legislative Assembly indirectly

enact such special or local law by the partial repeal

of a general law; but laws repealing local or special

acts may be passed.

ARTICLE III.

EXECUTIVE DEPARTMENT.

GOVERNOR—QUALIFICATIONS AND TERM.

Sec. 71. The executive power shall be vested in a

Governor, who shall reside at the seat of government

and shall hold his office for the term of two years and

until his successor is elected and duly qualified.

LIEUTENANT GOVERNOR—QUALIFICATIONS AND DUTIES.

Sec. 72. A Lieutenant Governor shall be elected at

the same time and for the same term as the Governor.

In case of the death, impeachment, resignation,

failure to qualify, absence from the state, removal

from office, or the disability of the Governor, the

powers and duties of the office for the residue of the
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term, or until he shall be acquitted or the disability

be removed, shall devolve upon the Lieutenant Gov

ernor.

ELIGIBILITY OF GOVERNOR AND LIEUTENANT GOVER

NOR.

Sec. 73. No person shall be elegible to the office

of Governor or Lieutenant Governor unless he be a

citizen of the United States, and a qualified elector

of the state, who shall have attained the age of thirty

years, and who shall have resided five years next pre

ceding the election within the state or territory, nor

shall he be eligible to any other office during the

term for which he shall have been elected.

GOVERNOR AND LIEUTENANT GOVERNOR—HOW

ELECTED.

Sec. 74. The Governor and Lieutenant Governor

shall be elected by the qualified electors of the state

at the time and places of choosing members of the

Legislative Assembly. The persons having the highest

number ofjvotes for Governor and Lieutenant Gov

ernor respectively shall be declared elected, but if two

or more shall have an equal and highest number of

votes for Governor or Lieutenant Governor, the two

houses of the Legislative Assembly at its next regular

session shall forthwith, by joint ballot, choose one of

such persons for said office. The returns of the elec

tion for Governor and Lieutenant Governor shall be

made in such manner as shall be prescribed by law.

GOVERNOR—DUTIES OF.

Sec. 75. The Governor shall be commander-in-

chief of the military and naval forces of the state, ex

cept when they shall be called into the service of the

United States, and may call out the same to execute

the laws, surpress insurrection and repel invasion.

He shall have power to convene the Legislative As

sembly on extraordinary occasions. He shall at the

commencement of each session communicate to the

Legislative Assembly by message, information of the

condition of the state, and recommend such measures

as he shall deem expedient. He shall transact all

necessary business with the officers of the govern

ment, civil and military. He shall expedite all such

measures as may be resolved upon by the Legislative

Assembly and shall take care that the laws be faith

fully executed.
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REPRIEVES AND FINES— POWER OF GOVERNOR TO

GRANT.

Sec. 76. The Governor shall have power to remit

fines and forfeitures, to grant reprieves, commutations

and pardons after conviction, for all offenses except

treason and cases of impeachment; but the Legisla

tive Assembly may by law regulate the manner in

which the remission of fines, pardons, commutations,

and reprieves may be applied for. Upon conviction

for treason he shall have power to suspend the execu

tion of sentence until the case shall be reported to the

Legislative Assembly at its next regular session, when

the Legislative Assembly shall either pardon or com

mute the. sentence, direct the execution of the sen

tence or grant further reprieve. He shall communi

cate to the Legislative Assembly at each regular ses

sion each case of remission of fine, reprieve, commu

tation or pardon granted by him, stating the name of

the convict, the crime for which he is convicted, the

sen'ence and its date, and the date of the remission,

commutation, pardon or reprieve, with his reasons for

granting the same.

PRESIDENT OF THE SENATE.

Sec. 77. The Lieutenant Governor shall be presi

dent of the senate, but shall have no vote unless they

be equally divided. If, during a vacancy in the office

of Governor, the Lieutenant Governor shall be im

peached, displaced, resign or die, or from mental or

physical disease, or otherwise become incapable of

performing the duties of his office, the secretary of

state shall act as Governor until the vacancy shall be

filled or the disability removed.

VACANCIES—HOW FILLED.

Sec. 78. When any office shall from any cause be

come vacant, and no mode is provided by the Consti

tution or law for filling such vacancy, the Governor

shall have power to fill such vacancy by appoint

ment.

BILLS—DUTIES OF GOVERNOR IN RELATION THERETO—

VETO POWER.

Sec. 79. Every bill which shall have passed the

Legislative Assembly shall before it becomes a law,

be presented to the Governor. If he approve, he shall

sign, but if not, he shall return it with his objections,



STATE OF NORTH DAKOTA. 91

to the house in which it originated, which shall enter

the objections at large upon the journal and proceed

to reconsider it. If, after^ such reconsideration, two-

thirds of the members-elect shall agree to pass the

bill, it shall be sent, together with the objections, to

j the other house, by which it shall likewise be recon

sidered, and if it be approved by two-thirds of the

members-elect, it shall become a law; but in all such

cases the vote of both houses shall be determined by

the yeas and nays, and the names of the members

voting for and against the bill shall be entered upon

the journal of each house respectively. If any bill

shall not be returned by the Governor within three

days (Sundays excepted) after it shall have been pre

sented to him, the same shall be a law unless the Leg

islative Assembly by its adjournment, prevent its re

turn, in which case it shall be a law unless he shall

file the same with his objections, in the office of the

secretary of state, within fifteen days after such ad- ■

journment.

APPROVAL, OF GOVERNOR TO BILLS—MAY DISAPPROVE

PARTS OF SAME.

Sec. 80. The Governor shall have power to disap-

v prove of any item or items, or part or parts of any

bill making appropriations of money or property em

bracing distinct items, and the part or parts of the

bill approved shall be the law, and the item or items,

and part or parts disapproved shall be void, unless

enacted in the following manner: If the Legislative

Assembly be in session he shall transmit to the house

in which the bill originated a copy of the item or

items, or part or parts thereof disapproved together

with his objections thereto, and the items or parts

objected to shall be separately reconsidered, and each

item or part shall then take the same course as is pre

scribed for the passage of bills over the executive

veto.

OFFICIAL INFLUENCE OF GOVERNOR PROHIBITED.

Sec. 81. Any Governor of this state who asks, re

ceives or agrees to receive any bribe upon any under

standing that his official opinion, judgment or action

shall be influenced thereby, or who gives or offers, or

promises his official influence in consideration that

any member of the Legislative Assembly shall give

his official vote or influence on any particular side of
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any question or matter upon which he may be re

quired to act in his official capacity, or who menaces

any member by the threatened use of his veto power,

or who offers or promises "any member that he, the

said Governor, will appoint any particular person or

persons to any office created or thereafter to be cre

ated, in consideration that any member shall give his

official vote or influence on nny matter pending or

thereafter to be introduced into either house of said

Legislative Assembly, or who threatens any member

that he, the said Governor, will remove any person or

persons from office or position with intent in any

manner to influence the action of said member, shall

be punished in the manner now, or that may hereafter,

be provided by law, and upon conviction thereof shall

forfeit all right to hold or exercise any office of trust

or honor in this state.

STATE OFFICERS.

Sec. 82. There shall be chosen by the qualified

electors of the state at the times and places of choos

ing members of the Legislative Assembly, a secretary

of state, auditor, treasurer, superintendent of public

instruction, commissioner of insurance, three commis

sioners of railroads, an attorney general and one com

missioner of agriculture and labor, who shall have at

tained the age of twenty-five years, shall be citizens of

the United States, and shall have the qualifications of

state electors. They shall severally hold their offices

at the seat of government, for the term of two years

and until their successors are elected and duly quali

fied, but no person shall be eligible to the office of

treasurer for more than two consecutive terms.

DUTIES OF STATE OFFICERS.

Sec. 83. The power and duties of the secretary of

state, auditor, treasurer, superintendent of public in

struction, commissioner of insurance, commissioners

of railroads, attorney general, and commissioner of

agriculture and labor, shall be as prescribed by law.

SALARIES OF STATE OFFICERS.

Sec. 84. Until otherwise provided by law, the Gov

ernor shall receive an annual salary of three thousand

dollars; the lieutenant governor shall receive an an

nual salary of one thousand dollars; the secretary of

state, auditor, treasurer, superintendent of public in-
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struction, commissioner of insurance, commissioners

of railroads and attorney general shall each receive an

annual salary of two thousand dollars; the salary of

the commissioner of agriculture and labor shall be as

prescribed by law, but the salaries of anv of the said

officers shall not be iucreased or diminished during

the period for which they shall have been elected, and

all fees and profits arising from any of the said offices

shall be covered into the state treasury.

ARTICLE IV.

JUDICIAL DEPARTMENT.

JUDICIAL POWERS—HOW DISTRIBUTED.

Sec. 85. The judicial power of the state of North

Dakota shall be vested in a Supreme Court, district

courts, county courts, justices of the peace, and in

such other courts as may be created by law for cities,

incorporated towns and villages.

SUPREME COURT—JURISDICTION.

Sec. 86. The Supreme Court, except as otherwise

provided in this Constitution, shall have appellate jur

isdiction only, which shall be co-extensive with the

state and shall have a general superintending control

over all inferior courts under such regulations and

and limitations as may be prescribed by law.

SUPREME COURT—POWERS.

Sec. 87. It shall have power to issue writs of

habeas corpus, mandamus, quo warranto, certiorari,

injunction, and such other original and remedial

writs as may be necessary to the proper exercise of its

jurisdiction, and shall have authorty to hear and de

termine the same; Provided, however, That no jury

trial shall be allowed in said Supreme Court, but

in proper cases questions of fact may be sent by said

court to a district court for trial.

SUPREME COURT—TERMS.

Sec. 88. Until otherwise provided by law three

terms of the Supreme Court shall be held each year,

one at the seat of government, one at Fargo, in the

county of Cass, and one at Grand Forks, in the county

of Grand Forks.

SUPREME COURT—QUORUM.

Sec. 89. The Supreme Court shall consist of three

judges, a majority of whom shall be necessary to
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form a quorum or pronounce a decision, but one or

more of said judges may adjourn the court from day

to day or to a day certain.

SUPREME COURT JUDGES—HOW ELECTED.

Sec. 90. The judges of the Supreme Court shall

be elected by the qualified electors of the State at

large, and except as may be otherwise provided here

in for the first election for judges under this Consti

tution, said judges shall be elected at general elec

tions.

SUPREME COURT JUDGES—TERMS OF OFFICE.

Sec. 91. The term of office of the judges of the

Supreme Court, except in this article otherwise pro

vided, shall be six years, and they shall hold their

offices until their successors are duly qualified.

Sec. 92. The judges of the Supreme Court shall,

immediately after the first election under this Consti

tution, be classified by lot so that one shall hold his

office for the term of three years, one for the term of

five years, and one for the term of seven years from

the first Monday in December, A. D. 1889. The lots

shall be drawn by the judges, who shall for that pur

pose assemble at the seat of government, and they

shall cause the result thereof to be certified to the

Secretary of the Territory and filed in his office, un

less the Secretary of State of North Dakota >ball

have entered upon the duties of his office, in which

event said certification shall be filed therein. The

judge having the shortest term to serve, not holding

his office by election or appointment to fill a vacancy,

shall be chief justice and shall preside at all terms of

the Supreme Court and in case of his absence the

judge haviug in like manner the next shortest term to

serve shall preside in his stead.

SUPREME COURT—CLERK AND REPORTER.

Sec. 93. There shall be a clerk and also a reporter

of the Supreme Court, who shall be appointed by the

judges thereof, and who shall hold their offices during

the pleasure of sai<i judges, and whose duties and

emoluments shall be prescribed by law and by rules

of the Supreme Court not inconsistent with law.

The Legislative Assembly shall make provision for

the publication and distribution of the decisions

of the Supreme Court and for the sale of the pub

lished volumes thereof.
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SUPREME COURT JUDGES —ELIGIBILITY.

Sec. 94. No person shall be eligible to the office

of judge of the Supreme Court Unless he be learned

in the law, be at least thirty years of age and a citizen

of the United States, nor unless he shall have re

sided in this State or the Territory of Dakota three

years next preceding his election.

JUDGES OF SUPREME COURT—INCREASED WHEN.

Sec. 95. Whenever the population of the state of

North Dakota shall equal six hundred thousand the

Legislative Assembly shall have the power to increase

the number of the judges of the Supreme Court to rive,

in which event a mnjority of said court, as thus in

creased, shall constitute a quorum.

SUPREME COURT—RESTRICTION OF POWER.

Seo. 96. No duties shall be imposed by law upon

the Supreme Court or any of the judges th reof,

except such as are judicial, nor shall any of the judges

thereof exercise any power of appointment except as

herein provided.

PROCESS—STYLE OF.

Sec. 97. The style of all process shall be "The

State of North Dakota." All prosecutions shall be

carried on in the name and by the authority of the

State of North Dakota, and conclude "against the

peace and dignity of the State of North Dakoia."

SUPREME COURT—VACANCIES HOW FILLED.

Sec. 98. Any vacancy happening by death, resig

nation or otherwise in the office of judge of the Su

preme Court shall be filled by appointment, by the

Governor, which appoiutmen! shall continue until the

first general election then- after, when said vacancy

shall be filled by election.

JUDGES—COMPENSATION OF.

Sec. 99. The judges of the Supreme and district

courts shall receive such compensation for their ser

vices as may be prescribed by law, which compensa

tion shall not be increased or diminished during the

term for which a judge shall have been elected.

JUDGES OF SUPREME COURT—WHEN DISQUALIFIED TO

SIT.

Sec. 100. In case a judge of the Supreme Court

shall be in any way interested in a cause brought be
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fore said court, the remaining judges of said court

shall call one of the district judges to sit with them on

the hearing of said cause.

SYLLABUS MADE BY JUDGES.

Sec. 101. When a judgment or decree is reversed

or confirmed by the Supreme Court every point fairly

arising upon the record of the case shall be consid

ered and decided, and the reasons therefor shall be

concisely stated in writing, signed by the judges con

curring, filed in the office of the Clerk of the Supreme

Court and preserved with a record of the case Any

judge dissenting therefrom may give the reasons of

his dissent in writing over his signature.

Sec. 102. It shall be the duty of the court to pre

pare a sylabus of the points adjudicated in each case,

which shall be concurred in by a majority of the

judges thereof, and it shall be prefixed to the pub

lished reports of the case.

DISTRICT COURTS.

Sec. 103. The district court shall have original

jurisdiction, except as otherwise provided in this

Constitution, of all causes both at law and equity, and

such appellate jurisdiction as may be conferred bylaw.

They and the judges thereof shall also have jurisdic

tion and power to issue writs of habeas corpus, quo

warranto, certiorari, injunction and other original

and remedial writs, with authority to hear and deter

mine the same.

JUDICIAL DISTRICTS—TERM OF OFFICE OF JUDGES.

Sec. 104. The state shall be divided into six ju

dicial districts, in each of which there shall be elected

at general elections, by the electors thereof, one judge

of the district court therein, whose term of office shall

be four years from the first Monday in January suc

ceeding his election and until Ms successor is duly

qualified. This section shall not be construed as

governing the first election of district judges under

this Constitution.

JUDICIAL DISTRICTS—BOUNDARIES OF.

Sec. 105. Until otherwise provided by law said

districts shall be constituted as follows:

District No. One shall cousist of the counties of

Pembina, Cavalier, Walsh, Nelson and Grand Forks.
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District No. Two shall consist of the counties of

Rinisey, Towner, Benson Pierce, Rolette, Bottineau,

McHenry, Church, Renville, Ward, Stevens, Mount-

raille, Garfieid, Flannery and Buford.

District No. Three shall consist of the counties of

Cass, Steele and Traill.

-/" District No. Four shall consist of the counties of

Richland, Rausoni, Sargent, Dickey and Mcintosh.

District No. Five shall consist of the counties of

Logan, LaMoure, Stutsman, Barnes, Wells, Foster,

Eddy and Griggs.

District No. Six shall consist of the counties of

Burleigh, Emmons, Kidder, Sheridan, MnLean, Mor

ton, Oliver, Mercer, Williams, Stark, Hettinger, Bow

man, Billings, McKenzie, Dunn, Wallace and Allred,

and that portion of the Sioux Indian Reservation

lying north of the Seventh Staudard parallel.

JUDICIAL DISTRICTS—MAY BE INCREASED WHEN.

Sec. 106. The Legislative Assembly may whenever

two-thirds of the members of each house shall concur

therein, but not oftener than once in four years, in

crease the number of said judicial districts and the

judges thereof; such districts shall be formed from

compact territory and bounded by county lines, but

such increase or change in the boundaries of the dis

tricts shall not work the removal of any judge from

his office during the term for which he may have been

elected or appointed.

DISTRICT JUDGE—ELIGIBILITY.

Sec. 107. No person shall be eligible to the office

of district judge, unless he be learned in the law, be

at least twenty-five years of age, and a citizen of the

United States, nor unless he shall have resided within

the State or Territory of Dakota at least two years

next preceding his election, nor unless he shall at the

time of his election be an elector within the judicial

district for which he is elected.

CLERK OF DISTRICT COURT.

Sec. 108. There shall be a clerk of the district court

in each organized county in which a court is holden

who shall be elected by the qualified electors of the

county, and shall hold his office for the same term as

m- other county officers. He shall receive such compen

sation for his services as may be prescribed by law.
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APPEALS TO SUPKEME COUBT.

Sec. 109. Writs of error and appeals may be al

lowed from the decisions of the district courts to the

Supreme Court under such regulations as may be pre

scribed by law.

COUNTY COURTS.

Seo. 110. There shall be established in each county

a county court, which shall be a court of record, open

at all times and holden by one judge, elected by the

electors of the county, and whose term of office shall

be two years.

COUNTY COURTS — JURISDICTION — CERTIFICATION OF

JUDGES.

Sec. 111. The county court shall have exclusive

original jurisdiction in probate and testamentary mat

ters, the appointment of administrators and guard

ians, thu settlement of the accounts of execu

tors, administrators and guardians, the tale

of lands by executors, administrators and guard

ians, and such other probate jurisdiction as

may be conferred by law; Provided, That when

ever the voters of any county having a population of

two thousand or over shall decide by a majority vote

that they desire the jurisdiction of snid court in

creased above that limited by this Constitution, then

said county courts shall have concurrent jurisdiction

with the district courts in all civil actions where the

amount in controversy does not exceed one thousand

dollars, and iu all criminal actions below the grade of

felony, and in case it is decided by the voters of any

county to so increase the jurisdiction of said county

court, the jurisdiction in cases of misdemeanors aris

ing under state laws which may have been conferred

upon police magistrates, shall cease. The qualifica

tions of the judge of the county court in counties

where the jurisdiction of said court shall have been

increased shall be the same as those of the district

judge, except that he shall be a resident of the county

at the time of his election, and said county judge

shall receive such salary for his sevices as may be

provided by law. In case the voters of any county

decide to increase the jurisdiction of said county

courts, then such jurisdiction as thus increased shall

remain until otherwise provided by law.
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JUSTICES OF THE PEACE—JURISDICTION.

Sec. 112. The Legislative Assembly shall provide

by Jaw for the election of justices of the peace in each

organized county within the State. But the number of

said justices to be elected in e;ich organized county

shall be limited by law to such a number as shall be

necessary for the proper administration of justice.

The justices of the peace herein providtd for shall

have concurrent jurisdiction with the district court in

all civil actions when the amount in controversy, ex

clusive of costs, does not exceed two hundred dollars,

and in counties where no county court with criminal

jurisdiction exists they shall have such jurisdiction to

hear and determine cases of misdemeiinor as may be

provided by law, but in no case shall said justices of

the pef.ee have jurisdiction when the boundaries of

or title to real estate shall come in question. The

Legislative Assembly shall have power to abolish the

office of justice of the peace and confer that jurisdic

tion upon judges of county courts or elsewhere.

POLICE MAGISTRATES—JURISDICTION.

Sec. 113. The Legislative Assembly shall provide

by law for the election of police magistrates in cities,

incorporated towns, and villages, who in addition to

their jurisdiction of all cas^s arising under the ordi

nances of said cities, towns and villages, shall be ex-

officio justices of the peace of the county in which

said cities, towns and villages may be located. And

the Legislative Assembly may confer upon said police

magistrates the jurisdiction to hear, try and determine

all cases of misdemeanors, and the prosecutions

therein shall be by information.

APPEALS FROM COUNTY COURTS AND JUSTICES OF THE

PEACE.

Sec. 114. Appeals shall lie from the county court,

final decisions of justices of the peace and police mag

istrates in suc'i cases and pursuant to such regula

tions as may be prescribed by law.

Miscellaneous.

DISTRICT COURTS—TERMS OF.

Sec. 115. The time of holding courts in the several

counties of a district shall be as prescribed by law,

but at least two terms of the district court shall oe

held annually in each organized county, and the



100 LEGISLATIVE MANUAL,

Legislative Assembly shall make provisions for at

taching unorganized counties or territories to organ

ized counties tor judicial purposes.

DISTRICT JUDGES MAY HOLD COURT IN OTHER DIS

TRICTS—WHEN.

Sec. 116. Judges of the district courts may hold

court in other districts than their own under such

regulations as shall be prescribed by law.

Sec. 117. No judge of the Supreme or district court

shall act as attorney or counsellor at law.

TERMS OF COURT—HOW FIXED.

Sec. 118. Until the Legislative Assembly shall

provide by law for fixing the terms of courts, the

judges of the Supreme aud district courts shall fix the

terms thereof.

JUDGES HOLD NO OTHER ELECTIVE OR APPOINTIVE

OFFICE.

Sec. 119. No judge of the Supreme or district

court shall be elected or appointed to any other than

judicial offices or to be eligible thereto during the

term for which he was elected or appointed such

judge. All votes or appointments for either of them

for any elective or appointive office except that of

judge of the Supreme Court or district court, given by

the Legislative Assembly or the people, shall be void.

TRIBUNALS OF CONCILIATION.

Sec. 120. Tribunals of conciliation may be estab

lished with such powers and duties as shall be pre

scribed by law, or the powers and duties of such may

be conferred upon other courts of justice; but such

tribunals or other courts when sitting as such, shall

have no power to render judgment to be obligatory

on the parties, unless they voluntarily submit their

matters of difference and agree to abide the judgment

of such tribunals or courts.

ARTICLE V.

Elective Franchise.

QUALIFICATION OF ELECTORS.

Sec. 121. Every male person of the age of twenty-

one years or upwards belonging to either of the fol

lowing classes, who shall have resided in the state one

year, in the county six months and in the precinct
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ninety days next preceding any election, shall be

deemed a qualified elector at such election:

First. Citizens of the United States.

Second. Persons of foreign birth who shall have

declared their intention to become citizens, one year

and not more than six years prior to such election,

conformably to the naturalization laws of the United

States.

Third. Civilized persons of Indian descent who

shall have severed their tribal relations two years next

preceding such election.

SUFFRAGE MAY BE EXTENDED TO WOMEN—HOW.

Sec. 122. The Legislative Assembly shall be em

powered to make further extensions of suffrage here

after, at its discretion to all citizens of mature age and

sound mind, not convicted of crime without regard to

sex ; but no law extending or restricting the right of

suffrage shall be in force until adopted by a majority

of the electors of the state voting at a general election.

ELECTORS PRIVILEGED FROM ARREST—WHEN.

Sec. 123. Electors shall in all cases except treason,

felony, breach of the peace or illegal voting, be priv

ileged from arrest on the days of election during their

'v attendance at, going to and returning from such elec

tion, and no elector shall be obliged to perform mili

tary duty on the day of election, except in time of war

or public danger.

ELECTIONS—GENERAL—DATE OF.

Sec. 124. The general elections of the state shall

be biennial, and shall be held on the first Tuesday

after the first Monday in November; Provided, That

the first general election under this Constitution shall

be held on the first Tuesday after the first Monday in

November, A. D. 1890.

RESIDENCE.

Sec. 125. No elector shall be deemed to have lost

his residence in this state by reason of his absence on

business of the United States or of this State, or in

the military or naval service of the United States.

Sec. 126. No soldier, seaman or marine in the army

or navy of the United States shall be deemed a resi

dent of this State in consequen e of his being stationed

therein.

Sec. 127. No person who is under guardianship,

non compos mentis or insane, shall be qualified to
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vote at any election, nor shall any person convicted of

treason or felony, unless restored to civil rights.

WOMEN MAY VOTE—WHEN.

Sec. 128. Any woman having the qualifications

enumerated in section 121 of this article as to age, resi

dence and citizanship, and including those now quali

fied by the laws of the territory, may vote for all school

officers, and upon all questions pertaining solely to

school matters, and be eligible to any school office.

SECRET BALLOT.

Sec. 129. All elections by the people shall be by

secret ballot, subject to such regulations as shall be

provided by law.

ARTICLE VI.

Municipal Corporations.

UNDER LEGISLATVE CONTROL.

Sec. 130. The Legislative Assembly shall provide by

general law for the organization of municipal corpor

ations, restricting their powers as to levying taxes

and assessments, borrowing money and contracting

debts; and money raised by taxation, loan or assess

ment for any purpose shall not be diverted to any

other purpose except by authority of law.

ARTICLE VII.

Corporations Other Than Municipal.

CORPORATIONS—CONTROLLED BY GENERAL LAWS.

Sec. 131. No charter of incorporation shall be

granted, changed or amended by special law, except in

the case of such municipal, charitable, educational,

penal or reformatory corporations as may be under

the control of the state; but the Legislative Assembly

shall provide by general laws for the organization of

all corporations hereafter to be created, and any such

law, so passed, shall be subject to future repeal or

alteration.

CHARTERS AND SPECIAL PRIVILEGES—WHEN INVALID.

Sec. 132. All existing charters or grants of special

or exclusive privileges, under which a bona fide or

ganization shall not have taken place and business

been commenced in good faith at the time this Con

stitution takes effect, shall thereafter have no validity.
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CHARTERS SUBJECT TO PROVISIONS OF CONSTITUTION.

Sec. 133. The Legislative Assembly shall not re

mit the forfeiture of the charter to any corporation

now existing, nor alter or amend the same, nor pass

any other general or special law for the benefit of such

corporation, except upon the condition that such cor

poration shall thereafter hold its charter subject to

the provisions of this Constitution.

BIGHT OF EMINENT DOMAIN—POLICE POWERS NOT TO

BE ABRIDGED

Sec. 134. The exercise of the right of eminent

domain shall never be abridged, or so construed as to

prevent the Legislative Assembly from taking the

property and franchises of incorporated companies

and subjecting them to public use, the same as the

property of individuals; and the exercise of the

police power of this State shall never be abridged, or

so construed as to permit corporations to conduct

their business in such a manner as to infringe the

equal rights of individuals or the general well-being

of the State.

CORPORATIONS—ELECTION OF.

Sec. 135. In all elections for directors or managers

of a corporation, each member or shareholder may

cast the whole number of his votes for one candidate,

or distribute them upon two or more candidates, as he

may prefer.

CORPORATIONS—FOREIGN RESTRICTED.

Sec. 136. No foreign corporation shall do business

in this state without having one or more places of

business and an authorized agent or agents in the

same, upon whom process may be served.

CORPORATIONS—RESTRICTIONS.

Sec. 137. No corporation shall engage in any busi

ness other than that expressly authorized in its char

ter.

Sec. 138. No corporation shall issue stock or bonds

except for money, labor done, or money or property

actually received; and all ficticious increase of stock

or indebtedness shall be void. The stock and indebt

edness of corporations shall not be increased except

in pursuance of general law, nor without the consent

of the persons holding the larger amount in value of
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the stock first obtained at a meeting to be held after

sixty days' notice given in pursuance of law.

LOCAL CHARTERS—WHEN NOT TO BE GRANTED.

Sec. 139. No law shall be passed by the Legisla

tive Assembly granting the right to construct and

operate a street railroad, telegraph, telephone or elec

tric light plant within any city, town or incorporated

village, without requiring the consent of the local

authorities having control of the street or highway

proposed to be occupied for such purposes.

RAILROAD CORPORATIONS TO MAKE ANNUAL RE

PORTS, ETC.

Sec. 140. Every railroad corporation organized

and doing business in this State, under the laws or

authority thereof, shall have and maintain a public

office or place in the State for the transaction of its

business, where transfers of its stock shall be made

and in which shall be -kept for public inspection,

books in which shall be recorded the amount of cap

ital stock subscribed, and by whom, the names of the

owners of its stock and the amount owned by them

respectively; the amount of stock paid in and by

whom, and the transfers of said stock; the amount of

its assets and liabilities and the names and place of

residence of its officers. The directors of every ruil-

road corporation shall annually make a report, under

oath, to the auditor of public accounts, or some offi

cer or officers to be designated by law, of all their

acts and doings, which report shall include such mat

ters relating to railroads as may be prescribed by law,

and the Legislative Assembly shall pass laws en

forcing by suitable penalties the provisions of this

section; Provided, The provisions of this section _

shall not be so construed as to apply to foreign cor

porations.

RAILROAD CORPORATIONS— CONSOLIDATION OF STOCK

PROHIBITED.

Sec. 141. No railroad corporation shall consolidate

its stock, property or franchises with any other rail

road corporation owning a parallel or competing line;

and in no case shall any consolidation take place ex

cept upon public notice given at least sixty days to

all stockholders, in such manner as may be provided

by law. Any attempt to evade the provisions of this
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section, by any railroad corporation, by lease or other

wise, shall work a forfeiture of its charter.

TRANSPORTATION RATES—RIGHT OF LEGISLATURE TO

CONTROL.

Sec. 142. Eailways heretofore constructed or that

V may hereafter be constructed in this State are hereby

declared public highways, and all railroad, sleeping

car, telegraph, telephone and transportation com

panies of passengers, intelligence and freight, are de

clared to be common carriers and subject to legisla

tive control; and the Legislative Assembly shall have

power to enact laws regulating and controlling the

rates of charges for the transportation of passengers,

intelligence and freight, as such common carriers from

one point to another in this State; Provided, That ap

peal may be had to the courts of this state from the rates

so fixed; but the rates fixed by the Legislative Assem

bly or Board of Railroad Commissioners shall remain

in full force pending the decision of the courts.

RAILROADS—RIGHTS OF.

Sec. 143. Any association or corporation organized

for the purpose shall have the right to construct and

operate a railroad between any points within this
■w State, and to connect at the state line with the rail

roads of other states. Every railroad company shall

have the right with its road to intersect, connect with

or cross any other; and shall receive and transport

each other's passengers, tonnage and cars, loaded or

empty, without delay or discrimination.

CORPORATION—HOW CONSTRUED.

Sec. 144. The term "corporation," as used in this

article, shall not be understood as embracing munici

palities or political subdivisions of the State unless

otherwise expressly stated, but it shall be held and

construed to include all associations and joint stock

companies having any of the powers or privileges of

corporations not possessed by individuals or partner

ships.

BANKING LAWS—WHAT TO PROVIDE.

Sec. 145. If a general banking law be enacted, it

shall provide for the registry and countersigning by

an officer of the State, of all notes or bills designed
■■ for circulation, and that ample security to the full
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amount thereof shall be deposited with the State

Treasurer for the redemption of such notes or bills.

TBUSTS AND COMBINATIONS UNLAWFUL.

Sec. 146. Any combination between individuals,

corporations, associations, or either having for its

object or effect the controlling of the price of any

product of the soil or any article of manufacture or

commerce, or the cost of exchange or transportation,

is prohibited and hereby declared unlawful and against

public policy; and any and all franchises heretofore

granted or extended, or that may hereafter be granted

or extended in this State, whenever the owner or

owners thereof violate this article shall be deemed

annulled and become void.

ARTICLE VIII.

Education.

PUBLIC SCHOOLS FREE FROM SECTARIAN CONTROL.

Sec. 147. A high degree of intelligence, patriotism,

integrity and morality on the part of every voter in a

government by the people being necessary in order to

insure the continuance of that government and the

prosperity aid happiness of the people, the Legisla

tive Assembly shall make provision for the establish

ment and maintenance of a system of public schools

which shall be opened to all children of the State of

North Dakota and free from sectarian control. This

legislative requirement shall be irrevocable without

the consent of the United States and the people of

North Dakota.

PUBLIC SCHOOLS—UNIFORM SYSTEM.

Sec. 148. The Legislative Assembly shall provide

at its first session, after the adoption of this Constitu

tion, for a uniform system for free public schools

throughoutthe State; beginning with the primary and

extending through all grades up to and including the

normal and collegiate course.

Sec. 149. In all schools instruction shall be given

as far as practicable in those branches of knowledge

that tend to impress upon the mind the vital impor

tance of truthfulness, temperance, purity, public

spirit, and respect for honest labor of every kind.

COUNTY SUPERINTENDENT OF SCHOOLS.

Sec. 150. A superintendent of schools for each

county shall be elected every two years, whose quali
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fications, duties, powers and compensation shall be

fixed by law.

Sec. 151. The Legislative Assembly shall take such

other steps as may be necessary to prevent illiteracy,

secure a reasonable degree of uniformity in course of

study, and to promote industrial, scientific and agri-

y cultural improvements.

EDUCATIONAL INSTITUTIONS UNDEE STATE CONTROL,.

Sec. 152. All colleges, universities and other edu

cational institutions, for the support of which lands

have been granted to this State, or which are sup

ported by a public tax, shall remain under the abso

lute and exclusive control of the State. No money

raised for the support of the public schools of the

State shall be appropriated to or used for the support

of any sectarian school.

ARTICLE IX.

School and Public Lands.

SCHOOL FUND—PRINCIPAL TO REMAIN INVIOLATE—

SCHOOL LANDS.

Sec. 153. All proceeds of the public lands that

have heretofore been, or may hereafter be granted by

the United States for the support of the common

v schools in this State ; all such per centum as may be

granted by the United States on the sale of public

lands; the proceeds of property that shall fall to the

State by escheat; the proceeds of all gifts and dona

tions to the State for common schools, or not other

wise appropriated by the terms of the gift, and all

other property otherwise acquired for common schools,

shall be and remain a perpetual fm d for the mainte

nance of the common schools of the State. It shall be

deemed a trust fund, the principal of which shall for

ever remain inviolate and may be increased but never

diminished. The State shall make good all losses

thereof.

SCHOOL FUND—INTEREST ON ONLY TO BE USED—AP

PORTIONMENT OF.

Sec. 154. The interest and income of this fund

together with the net proceeds of all fines for viola

tion of state laws, and all other sums which may be

added thereto by law, shall be faithfully used and ap-

'' plied each year for the benefit of the common schools

of the State, and shall be for this purpose apportioned
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among and between all the several common school

corporations of the State in proportion to the num

ber of children in each of school age, as may be fixed

by law, and no part of the fund shall ever be diverted

even temporarily, from this purpose or used for any

other purpose whatever than the maintenance of com

mon schools for the equal benefit of all the people of

the State; Provided, however, That if any portion of

the interest or income aforesaid be not expended dur

ing any year, said portion shall be added to and be

come a part of the school fund.

SCHOOL LANDS—HOW SOLD—COAL LANDS NOT TO BE

SOLD.

Sec. 155. After one year from the assembling

of the first Legislative Assembly the lands granted

to the State from the United States for the support of

the common schools, may be sold upon the fol

lowing conditions and no other: No more

than one-fourth of all such lands shall be sold within

the first five years after the same become saleable by

virtue of this section. No more than one-half of the

remainder within ten years after the same become

saleable as aforesaid. The residue may be sold at

any time after the expiration of said ten years. The

Legislative Assembly shall provide for the sale of all

school lands subject to the provisions of this article.

The coal lands of the State shall never be sold, but

the Legislative Assembly may by general laws provide

for leasing the same. The words "coal lands" shall

include lands bearing lignite coal.

BOARD OF UNIVERSITY AND SCHOOL LANDS—POWERS

Sec. 156. The Superintendent of Public Instruc

tion, Governor, Attorney General, Secretary of State

and State Auditor shall constitute a board of com

missioners, which shall be denominated the "Board

of University and School Lands," and, subject to the

provisions of this article and any law that may be

passed by the Legislative Assembly, said board shall

have control of the appraisement, sale, rental and dis

posal of all school and university lands, and shall

direct the investment of the funds arising therefrom

in the hands of the State Treasurer, under the limi

tations of section 160 of this article.
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SCHOOL LANDS—BOARDS OF APPRAISAL.

Sec. 157. The county superintendent of common

schools, the chairman of the oounty board, and the

county auditor shall constitute boards of appraisal

and under the authority of the State Board of Uni

versity and School Lands shall appraise all school

lands within their respective counties which they may

from time to time recommend for sale at their actual

value under the prescribed terms and shall first select

and designate for Fale the most valuable lands.

SCHOOL LANDS—TERMS OF SALE.

Sec. 158. No land shall be sold for less than the

appraised value and in no case for less than ten dol

lars per acre. The purchaser shall pay one-fifth of

the price in cash and the remaining four-fifths as fol

lows: One-fifth in five years, one-fifth in ten years,

one-fifth in fifteen years and one-fifth in twenty years,

with interest at the rate of not less than six per

centum payable annually in advance. All sales shall

be held at the county seat of the county in which the

land to be sold is situate, and shall b9 at public

auction and to the highest bidder, after sixty days ad

vertisement of the same in a newspaper of general

circulation in the vicinity of the lands to be sold, and

one at the seat of government. Such lands as shall

not have been specially subdivided shall be offered in

tracts of one-quarter section, and those so subdivided

in the smallest subdivisions. All lands designated

for sale and not 6old within two years after appraisal

shall be reappraised before they are sold. No grant

or patent for any such lands shall issue until payment

is made for the same; Provided, That the lands con

tracted to be sold by the State, shall be subject to

taxation from the date of such contract In case the

taxes assessed against any of said lands for any year

remain unpaid until the first Monday in October of the

following year, then and thereupon the contract of

sale for such lands shall become null and void.

SCHOOL FUNDS PERPETUAL.

Sec. 159. All land, money or other property do

nated, granted or received from the United States or

any other source for a University, School of Mines,

Eeform Scnool, Agricultural College, Deaf and Dumb

ABylum, Normal School or other educational or char

itable institution or purpose, and the proceeds of all
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such lands and other property so received from any

source, shall be and remain perpetual funds, the in

terest and income of which together with the rents of

all such lands as may remain unsold shall be inviola

bly appropriated and applied to the specific objects

of the original grants or gifts. The principal of every

such fund may be increased but shall never be dimin

ished, and the interest and income o ly shall be used.

Every such fund shall be deemed a trust fund held by

the State, and the State shall make good all lo3ses

thereof.

SCHOOL LANDS—MANNER OF APPRAISEMENT.

Sec. 160. All lands mentioned in the preceding sec

tion shall be appraised and sold in the same manner

and under the same limitations and subject to all the

conditions as to price and sale as provided above for

the appraisal and sale of lands for the benefit of com

mon schools; but a distinct and separate account shall

be kept by the proper officers of each of said funds;

Provided, That the limitations as to the time in which

school land may be sold shall apply only to lands

granted for the support of common schools.

SCHOOL LANDS—MAY BE LEASED.

Sec. 161. The Legislative Assembly shall have au

thority to provide by law for the leasing of lands

granted to the State for educational and charitable

purposes; but no such law shall authorize the leasing

of said lands for a longer period than five years. Said

land shall only be leased for pasturage and meadow

purposes and at a public auction after notice as here

tofore provided in case of sale; Provided, That all of

said school lands now under cultivation may be leased,

at the discretion and under the control of the Board

of University and School Lands, for other than pastur

age and meadow purposes until sold. All rents shall

be paid in advance.

SCHOOL FUNDS—HOW INVESTED.

Sec. 162. The moneys of the permanent school

fund and other educational funds shall be invested

only in bonds of school corporations within the State,

bonds of the United States, bonds of the State of

North Dakota or in first mortgages on farm lands in

the State, not exceeding in amount one-third of the

actual value of any subdivision on which the same
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may be loaned, such value to be determined by the

board of appraisers of school lands.

SCHOOL LANDS—SPECIAL, PRIVILEGES PROHIBITED.

Sec. 163. No law shall ever be passed by the Legis

lative Assembly granting to any person, corporation

^./ or association any privileges by reason of the occupa

tion, cultivation or improvement of any public lands

by said person, corporation or association subsequent

to the survey thereof by the general government. No

claim for the occupation, cultivation or improvement

of any public lands shall ever be recognized, n r shall

such occupation, cultivation or improvement of any

public lands ever be used to diminish either directly

or indirectly the purchase price of said lands.

SALE OF PUBLIC LANDS.

Sec. 164. The Legislative Assembly shall have

authority to provide by law for the sale or disposal

of all public lauds that have been heretofore, or may

hereafter be granted by the United States to the State

for purposes other than set forth and named in sec

tions 153 and 159 of this article. And the Legislative

Assembly in providing for the appraisement, sale,

rental and disposal of the same shall not be subject

^ to the provisions and limitations of this article.

SCHOOL FUNDS—PENALTY FOR MISAPPROPRIATION.

Sec. 165. The Legislative Assembly shall pass

suitable laws for the safe keeping, transfer and dis

bursement of the State school funds; and shall re

quire all officers charged with the same or the safe

keeping thereof to give ample bonds for all moneys

and funds received by tbem, and if any of said offi

cers shall convert to his own use in any manner or

form, or shall loan with or without interest or shall

deposit in his own name, or otherwise than in the

name of the State of North Dakota or shall deposit

in any banks or with any person or persons, or ex

change for other funds or property any portion of the

school funds aforesaid, or purposely allow any por

tion of the same to remain in his own hands unin

vested, except in the manner prescribed by law, every

such act shall constitute an embezzlement of so much

of the aforesaid school funds as shall be thus taken

~y or loaned, or deposited, or exchanged, or withheld

and shall be a felony; and any failure to pay over,
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produce or account for, the State school funds or any

part of the same entrusted to any such officer, as by

law required or demanded, shall be held and be taken

to be prima facie evidence of such embezzlement.

ARTIOLE X.

County and Township Organization.

COUNTIES—ORGANIZATION OF.

Sec, 166. The several counties in the Territory of

Dakota lying north of the seventh standard parallel,

as they now exist, are hereby declared to be counties

of the State of North Dakota.

Sec. 167. The Legislative Assembly shall provide

by general law for organizing new counties, locating

the county teats thereof temporarily, and changing

county lines; but no new county shall be organized, nor

shall any organized county be so reduced as to include

an area of less than twenty-four congressional town

ships, and containing a population of less than one

thousand bona fide inhabitants. And in the organiza

tion of new counties and in changing the lines of or

ganized counties and boundaries of congressional

townships the natural boundaries shall be observed as

nearly as may be.

COUNTY BOUNDARIES—HOW CHANGED.

Sec. 168. All changes in the boundaries of organ

ized counties before taking effect shall be submitted

to the electors of the county or counties, to be effected

thereby at a general election and be adopted by a

majority of all the legal votes cast in each county at

such election; and in case any portion of an organ

ized county is stricken off and added to another, the

county to which such portion is added shall assume

and be holden for an equitable proportion of the in

debtedness of the county eo reduced.

COUNTY SEATS—HOW CHANGED.

Sec. 169. The Legislative Assembly shall provide

by general law for changing county seats in organ

ized counties, but it shall have no power to remove

the county seat of any organized county.

TOWNSHIP ORGANIZATION-

Sec. 170. The Legislative Assembly shall provide

by general law for township organization under

which any county may organize, whenever a majority
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of all the legal voters of such county, voting at a

general election shall so determine, and whenever any

county shall adopt township organization, so much

of this Constitution as provides for the management

of the fiscal concerns of said county by the board of

county commissioners may be dispensed with by a

S majority vote of the people voting at any general

election ; and the affairs of said county may be trans

acted by the chairmen of the several township boards

of said county, and such others as may be provided

by law for incorporated cities, towns or villages

within such county.

TOWNSHIP GOVERNMENT.

Sec. 171. In any county that shall have adopted a

system of government by the chairmen of the several

township boards, the question of continuing the same

may be submitted to the electors of such county at a

general election in such a manner as may be provided

by law, and if a majority of all the votes cast upon

such question shall be against said system of govern

ment, then such system shall cease in said county and

the affairs of said county shall then be transacted by

a board of county commissioners as is now provided

by the laws of the Territory of Dakota.

S

COUNTY COMMISSIONERS.

Sec. 172. Until the system of county government

by the chairmen of the several township boards is

adopted by any county the fiscal affairs of said county-

shall be transacted by a board of county commis

sioners. Said board shall consist of not less than

three and not more than five members whose terms of

office shall be prescribed by law. Said board shall

hold sessions for the transaction of county business

as shall be provided by law.

COUNTY OFFICERS—WHEN ELECTED.

Sec. 173. At the first general election held after

the adoption of this Constitution, and every two

years thereafter, there shall be elected in each organ

ized county in the State, a county judge, clerk of

court, register of deeds, county auditor, treasurer,

sheriff and states attorney, who shall be electors of

the county in which they are elected and who shall

hold their office until their successors are elected and

qualified. The Legislative Assembly shall provide by
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law for such other county, township and district

officers as may be deemed necessary, and shall pre

scribe the duties and compensation of all county,

township and district officers. The sheriff and treas

urer of any county shall not hold their respective

offices for more than four years in succession.

ARTICLE XI.

Revenue and Taxation.

TAXATION—RESTRICTIONS.

Sec. 174. The Legislative Assembly shall provide

for raising revenue sufficient to defray the expenses

of the State for each year, not to exceed in any one year

four (4) mills on the dollar of the assessed valuation of

all taxable property in the State, to be ascertained by

the last assessment made for State and county

purposes, and also a sufficient sum to pay the inter

est on the State debt.

Sec. 175. No tax shall be levied except in pursu

ance of law, and every law imposing a tax shall state

distinctly the object of the same, to which only it shall

be applied.

TAXATION—TO BR UNIFORM—GROSS EARNINGS' SYSTEM

ADOPTED WHEN.

Sec. 176. Laws shall be passed taxing by uniform

rule all property according to its true value in money,

but the property of the United States and the State,

county and municipal '•orporations, both real and

personal, shall be exempt from taxation, and the Leg

islative Assembly shall by a general law exemnt from

taxation property used exclusively for school, relig

ious, cemetery or charitable purposes and personal

property to any amount not exceeding in value two

hundred dollars for each individual liable to taxation ;

but the Legislative Assembly may, by law, provide

for the payment of a per centum of gross earnings of

railroad companies to be paid in lieu of all State,

county, township and school taxes on property exclu

sively used in and about the prosecution of the busi

ness of such companies as common carriers, but no

real estate of said corporations shall be exempted from

taxation in the same manner, and on the same basis as

other real estate is taxed, except roadbed, right-of-

way, shops and buildings used exclusively in their

business as common carriers, and whenever and so

long as such law providing for the payment of a per
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centum on earnings ehall be in force, that part of Sec

tion 179 of this article relating to assessment of rail

road property shall rease to be in force.

ASSESSMENT OF CULTIVATED LAND SAME AS UNCULTI

VATED.

y> Sec. 177. All improvements on land shall be as

sessed in accordance with section 179, but plowing

shall not be considered as an improvement or add to

the value of land for the purpose of assessment.

TAXATION—POWER OF STATE IRREVOCABLE.

Sec. 178. The power of taxation shall never be sur

rendered or suspended by any grant or contract to

which the State or any county or other municipal cor

poration shall be a party.

ASSESSMENT—HOW LAID.

Sec. 179. All property, except as hereinafter in

this section provided, shall be assessed in the county,

city, township, town, village or district in which it is

situated, in the manner prescribed by law. The fran

chise, roadway, roadbed, rails and rolling stock of all

railroads operated in this State shall be assessed by

the State Board of Equalization at their actual value

\ and such assessed valuation shall be apportioned to

the counties, cities, towns, townships and districts in

which said roads are located, as a basis for taxation of

such property in proportion to the number of miles

of railway laid in such counties, cities, towns, town

ships and districts.

POLL TAX.

Sec. 180. The Legislative Assembly may provide

for the levy, collection and disposition of an annual

poll tax of not more than one dollar and fifty cents

($1.50) on every male inhabitant of this State over

twenty-one and under fifty years of age, except pau

pers, idiots, insane persons and Indians not taxed.

Sec. 181. The Legislative Assembly shall pass all

laws necessary to carry out the provisions of this

article.

AETICLE XII.

Public Debt and Public Works.

PUBLIC DEBT LIMITED.

x Sec. 182. The State may, to meet casual deficits or

failure in the revenue, or in case of extraordinary

emergencies, contract debts, but such debts shall
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never iu the aggregate exceed the sum of two hundred

thousand dollars, exclusive oE what may be the debt

of North Dakota at the time of the adoption of this

Constitution. Every such debt shall be authorized

by law for certain purposes to be definitely mentioned

therein, and every such law shall provide for levying

an animal tax sufficient to pay the interest semi-an

nually, and the principal within thirty years from the

passage of such law, and shall specially appropriate

the proceeds of such tax to the payment of said prin

cipal and interest, and such appropriation shall not

be repealed nor the tax discontinued until such debt,

both principal and interest, shall have been fully

paid. No debt in excess of the limit named shall be in

curred except for the purpose of repelling invasion,

suppressing insurrection, defending the State in time

of war, or to provide for public defense in case of

threatened hostilities; but the issuing of new bonds

to refund existing indebtedness, shall not be con

strued to be any part or portion of said two hundred

thousand dollars.

COUNTY INDEBTEDNESS LIMITED.

Sue. 18.H. The debt of any county, township, city,

town, Bchool district or any other political subdivision,

shall never exceed five (5) per centum upon the assessed

value of the taxable property therein; Provided,

That any incorporated city may, by a two-thirds vote,

increase such indebtedness three (3) per centum on

such assessed value beyond said five (5) per cent,

limit. In estimating the indebtedness which a city,

county, township, school district or any other polit

ical subdivision may incur, the entire amount of ex

isting indebtedness, whether contracted prior or sub

sequent to the adoption of this Constitution shall be

included; Provided, further. That any incorporated

city may become indebted in any amount not exceed

ing four (4) per centum on such assessed value with

out regard to the existing indebtedness of such city,

for the purpose of constructing or purchasing water

works for furnishing a supply of water to the inhabi

tants of such city, or for the purpose of constructing

sewers, and for no other purpose whatever. All

bonds or obligations in excess of the amount of in

debtedness permitted by this Constitution, given by

any city, county, township, town, school district, or

any other political subdivision, shall be void.
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REPUDIATION.

Sec. 184. Any city, county, township, town, school

district, or any other political subdivision incurring

indebtedness shall, at or before the time of so doing,

provide for the collection of an annual tax sufficient to

\ [/ pay the interest and also the principal thereof when

^ due, and all laws or ordinances providing for the pay

ment of the interest or principal of any debt shall be

irrepealable until such debt is naid.

PUBLIC CREDIT RESTRICTED.

Sec. 185. Neither the State nor any county, city,

township, town, school district or any other political

subdivision shall loan or give its credit or make dona

tions to or in aid of any individual, association or

corporation, except for necessary support of the poor,

nor subscribe to or become the owner of the capital

stock of any association or corporation, nor shall the

State engage in any work of internal improvement

unless authorized by a two-thirds vote of the people.

PUBLIC MONEYS—HOW PAID OUT.

Sec. 186. No money shall be paid out of the State

J\ Treasury except upon appropriat:on by law and on

warrant drawn by the proper officer and no bills,

claims, accounts or demands against the State, or any

county or other political subdivision, shall be audited,

allowed or paid until a full itemized statement in

writing shall be filed with the officer or officers, whose

duty it may be to audit the same.

BONDS OF STATE OR COUNTY—WHEN INVALID.

Sec. 187. No bond or evidence of indebtedness of

the State shall be valid unless the same shall have

endorsed thereon a certificate, signed by the Auditor

and Secretary of State showing that the bond or evi

dence of debt is issued pursuant to law and is within the

debt limit. No bond or evidence of debt of any county,

or bond of any township or other political subdivision

shall be valid unless the same have endorsed thereon

a certificate signed by the county auditor, or other

officer authorized by law to sign such certificate, stat

ing that said bond, or evidence of debt, is issued pur-

** suant to law and is within the debt limit.
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ARTICLE XIII.

Militia.

QUALIFICATIONS.

Sec. 188. The militia of this State shall consist of

all able-bodied male persons residing in the State,

between the ages of eighteen and forty-five years, ex

cept such as may be exempted by the laws of the United

States or of this State. Persons whose religious tenets

or conscientious scruples forbid them to bear arms

shall not be compelled to do so in times of peace, but

shall pay an equivalent for a personal service.

MILITIA—HOW ARMED AND DISCIPLINED.

Sec. 189. The militia shall be enrolled, organized,

uniformed, armed and disciplined in such a manner as

ehall be provided by law, not incompatible with the

Constitution or laws of the United States.

MILITIA—HOW CLASSIFIED.

Sec. 190. The Legislative Assembly shall provide

by law for the establishment of volunteer organiza

tions of the several arms of the service, which shall

be classed as active militia; and no other organized

body of armed men shall be permitted to perform

military duty in this State except the army of the

United States, without the proclamation of the Gov

ernor of the State.

MILITIA OFFICERS APPOINTIVE.

Sec. 191. All militia officers shall be appointed or

elected in such a manner as the Legislative Assembly

shall provide.

Sec. 192. The commissioned officers of the militia

shall be commissioned by the Governor, and no com

missioned officer shall be removed from office except

by sentence of court martial, pursuant to law.

MILITIA FORCES—WHEN PRIVILEGED FROM ARREST.

Sec. 193. The militia forces shall in all cases, ex

cept treason, felony or breach of the peace, be privi

leged from arrest during their attendance at musters,

parades and elections of officers, and in going to and

returning from the same.

ARTICLE XIV.

Impeachment and Removal From Office.

SOLE POWER WITH THE HOUSE.

Sec. 194. The House of Representatives shall have

the sole power of impeachment. The concurrence of
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\

a majority of all members elected shall be necessary

to an impeachment.

IMPEACHMENTS TO BE TRIED BY SENATE.

Sec. 195. All impeachments shall be tried by the

Senate. When sitting for that purpose the Senators

shall be upon oath or affirmation to do justice ac

cording to the law and evidence. No person shall be

convicted without the concurrence of two-thirds of

the members elected. When the Governor or Lieu

tenant Governor is on trial, the presiding judge of

the Supreme Court shall preside.

IMPEACHMENT—WHO LIABLE.

Sec. 196. The Governor and other State and ju

dicial officers, except county judges, justices of the

peace and police magistrates, shall be liable to im

peachment for habitual drunkenness, crimes, corrupt

conduct, or malfeasance or misdemeanor in office, but

judgment in such cases shall not extend further than

removal from office and disqualification to hold any

office of trust, or profit under the State. The person

accused, whether convicted or acquitted, shall never

theless be liable to indictment, trial, judgment and

punishment according to law.

REMOVAL FROM OFFICE—WHO LIABLE.

Sec. 197. All officers not liable to impeachment

shall be subject to removal for misconduct, malfeas

ance, crime or misdemeanor in office, or for habitual

drunkenness or gross incompetency in such manner

as may be provided by law.

Sec. 198. No officer shall exercise the duties of

his office after he shall have been impeached and be

fore his acquittal.

IMPEACHMENT TRIAL—THE COURT.

Sec. 199. On trial of impeachment against the

Governor, the Lieutenant Governor shall not act as a

member of the court.

Sec. 200. No person shall be tried on impeach

ment before he shall have been served with a copy

thereof, at least twenty days previous to the day set

for trial.

Sec. 201. No person shall be liable to impeach

ment twice for the same offense.

V
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ARTICLE XV.

Future Amendments.

AMENDMENTS TO CONSTITUTION.

Seo. 202. Any amendment or amendments to this

Constitution may be proposed in either house of the

Legislative Assembly; and if the same shall be agreed

to by a majority of the members elected to each of

the two houses, such proposed amendment shall be

entered on the journal of the house with the yeas and

nays taken thereon, and referred to the Legislative

Assembly to be chosen at the next general election,

and shall be published, as provided by law, for three

months previous to the time of making such choice,

and if in the Legislative Assembly so next chosen as

aforesaid such proposed amendment or amendments

shall be agreed to -by a majority of all the members

elected to each house, then it shall be the duty of the

Legislative Assembly to submit such proposed amend

ment or amendments to the people in such manner

and at such time as the Legislative Assembly shall

provide; and if the people shall approve and ratify

such amendment or amendments by a majority of the

electors qualified to vote for members of the Legisla

tive Assembly voting thereon, such amendment or

amendments shall become a part of the Constitution

of this State. If two or more amendments 'shall be

submitted at the same time they shall be submitted

in such manner that the electors shall vote for or

against each of such amendments separately.

ARTICLE XVI.

Compact with the United States.

The following article shall be irrevocable without

the consent of the United States and the people of

this State.

TOLERATION OF RELIGIOUS SENTIMENT.:

Sec. 203. First. Perfect toleration of religious

sentiment shall be secured, and no inhabitant of this

State shall ever be molested in person or property on

account of his or her mode of religious worship.

STATE DISCLAIMS TITLE TO UNAPPROPRIATED PUBLIC

LANDS.

Second. The people inhabiting this State do agree

and declare that they forever disclaim all right and

title to the unappropriated public lands lying within
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the boundaries thereof, and to all lands lying within

said limits owned or held by any Indian or Indian

tribes, and that until the title thereto shall have been

extinguished by the United States, the same

shall be and remain subject to the disposi

tion of the United States, and that said Indian

lands shall remain under the absolute juris

diction and control of the Congress of the

United States; that the lands belonging to citizens of

the United States residing without this State shall

never be taxed at a hither rate than the lands belong-

iDg to residents of this State; that no taxes shall be

imposed by this State on lands or property therein,

belonging to, or which may hereafter be purchased by

the United States, or reserved for its use. But noth

ing in this article shall preclude this State from tax

ing as other lands are taxed, any lands owned or held

by any Indian who has severed his tribal relations,

and has obtained from the United States or from any

person, a title thereto, by patent or other grant, save

and except such lands as have been or may be granted

to any Indian or Indians under any acts of Congress

containing a provision exempting the lands thus

granted from taxation, which last mentioned lands

shall be exempt from taxation so long, and to such an

extent, as is, or may be provided in the act of Congress

granting the same.

DIVISION OF TERRITORIAL DEBTS AND LIABILITIES.

Third. In order that payment of the debts and

liabilities contracted or incurred by and in behalf of

the Territory of Dakota may be justly and equitably

provided for and made, and in pursuance of the re

quirements of an act of Congress approved February

22, 1889, entitled "An act to provide for the division

of Dakota into two states and to enable the people of

North Dakota, South Dakota, Montana and Washing

ton to form constitutions and state governments and

to be admitted into the Union on an equal footing

with the original states, and to make donations of

public lands to such states," the States of North Da

kota and South Dakota, by proceedings of a Joint

Commission, duly appointed under said act, the ses

sions whereof were held at Bismarck in said State of

North Dakota, from July 16, 1889, to July 31, 1889,

inclusive, have agreed to the following adjustment of
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the amounts of the debts and liabilities of the Terri

tory of Dakota which shall be assumed and paid by

each of the States of North Dakota and South Da

kota, respectively, to-wit:

DIVISION AGREEMENT—WHEN TO TAKE EFFECT.

This agreement shall take effect and be in force

from and after the admission into the Union, as one

of the United States of America, of either the State

of North Dakota or the State of South Dakota.

The words "State of North Dakota," wherever used

in this agreement, shall be taken to mean the Territory

of North Dakota in case the State of South Dakota

shall be admitted into the Union prior to the admis

sion into the Union of the State of North Dakota;

and the words "State of South Dakota," wherever

used in this agreement, shall be taken to mean the

Territory of South Dakota in case the State of North

Dakota shall be admitted into the Union prior to the

admission into the Union of the State of South

Dakota.

NORTH DAKOTA—WHAT TO ASSUME.

The said State of North Dakota shall assume and

pay all bonds issued by the Territory of Dakota to

provide funds for the purchase, construction, repairs

or maintenance of such public institutions, grounds

or buildings as are located within the boundaries of

North Dakota, and shall pay all warrants issued

under and by virtue of that certain Act of the Legis

lative Assembly of the Territory of Dakota, ap

proved March 8, 1889, entitled "An Act to provide for

the refunding of outstanding warrants drawn on the

Capitol Building Fund."

SOUTH DAKOTA—WHAT TO ASSUME.

The State of South Dakota shall assume and pay

all bonds issued by the Territory of Dakota to pro

vide funds for the purchase, construction, repairs or

maintenance of such public institutions, grounds or

buildings as are located within the boundaries of

South Dakota.

NORTH DAKOTA—BONDS ASSUMED SPECIFIED.

That is to say : The State of North Dakota shall

assume and pay the following bonds and indebted

ness, to-wit:

Boiids issued on account of the Hospital for Insane

at Jamestown, North Dakota, the face aggregate of
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which is $266,000; also, bonds issued on account of the

North Dakota University at Grand Forks, North Da

kota, the face aggregate of which is $96,700; also,

bonds issued on account of the Penitentiary at Bis

marck, North Dakota, the face aggregate of which is

/ $93,600; also, refunding Capitol Building warrants

' dated April 1, 1889, $83,507.46.

SOUTH DAKOTA—BONDS ASSUMED SPECIFIED.

And the State of South Dakota shall assume and

pay the following bonds and indebtedness, to-wit :

Bonds issued on account of the Hospital for the

Insane at Yankton, South Dakota, the face aggregate

of which is $210,000; also, bonds issued on account of

the School for Deaf Mutes, at Sioux Falls, South

Dakota, the face aggregate of which is $51,000; also,

bonds issued on account of the University at Vermil

lion, South Dakota, the face aggregate of which is

$75,000; also, bonds issued on account of the Peniten

tiary at Sioux Falls, South Dakota, the face aggregate

of which is $94,300; also, bonds issued on account of

the Agricultural College at Brookings, South Dakota,

, the face aggregate of which is $97,500; also, bonds

issued on account of the Normal School at Madison,

\ South Dakota, the face aggregate of which is $49,400;

also, bonds issued on account of the School of Mines

at Rapid City, South Dakota, the face aggregate of

which is $33,000; also, bonds issued on account of the

Reform School at Plankinton, South Dakota, the face

aggregate of which is $30,000 ; also, bonds issued on

account of the Normal School at Spearfifh, South

Dakota, the face aggregate of which is $25,000; also,

bonds issued on account of the Soldiers' Home at

Hot Springs, South Dakota, the face aggregate of

which is $45,000.

DIVISION OF LIABILITIES, ACCOUNT OF PUBLIC INSTI

TUTIONS.

The States of North Dakota and South Dakota

shall pay one-half each of all liabilities now existing

or hereafter and prior to the taking effect of this

agreement incurred, except those heretofore or here

after incurred on account of public institutions,

grounds or buildings, except as otherwise herein spe

cifically provided.
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SOUTH DAKOTA TO PAY NOBTH DAKOTA CERTAIN SUMS.

The State of South Dakota shall pay to the State

of North Dakota $46,500, on account of the excess of

territorial appropriations for the permanent improve

ment of territorial institutions which under this .

agreement will go to South Dakota, and in full of the S

undivided one-half interest of North Dakota in the

Territorial Library, and in full settlement of unbal

anced accounts, and of all claims against the territory,

of whatever nature, legal or equitable, arising out of

the alleged erroneous or unlawful taxation of North

ern Pacific Railroad lands, and the payment of sai'i

amount shall discharge and exempt the State of South

Dakota from all liability for or on account of the

several matters hereinbefore referred to; nor shall

either State be called upon to pay or answer to any

portion of liability hereafter arising or accruing on

account of transactions heretofore had, which liability

would be a liability of the Territory of Dakota had

such territory remained in existence, and which lia

bility shall grow out of matters connected with any

public institutions, grounds or buildings of the terri

tory situated or located within the boundaries of the •

other State.

ADJUSTMENT OF ACCOUNTS—BASIS OF.

A final adjustment of accounts shall be made upon

the following basis: North Dakota shall be charged

with all sums paid on account of the public institu

tions, grounds or buildings located within its bounda

ries on account of the current appropriations since

March 9, 1889; and South Dakota shall be charged

with all sums paid on account of public institutions,

grounds or buildings located within its boundaries on

the same account and during the same time. Each

State shall be charged with one-half of all other ex

penses of the territorial government during the same

time. All moneys paid into the treasury during the

period from March 8. 1889, to the time of taking effect

of this agreement by any county, municipality or per

son within the limits of the propo-ed State of

North Dakota, shall be credited to the State of

North Dakota; and all sums paid into said

treasury within the same time by any county, munic

ipality or person within the limits of the proposed .v

State of South Dakota shall be credited to the State
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of South Dakota; except that any and all taxes on

gross earnings paid into said treasury by railroad cor

porations, since the 8th day of March, 1989, based

upon earnings of years prior to 1888, under and by vir

tue of the not of the Legislative Assembly of the Ter

ritory of Dakota, approved March 7, 1889. and entitled

S "An Act providing for the levy and collection of taxes

upon property of railroad companies in this Terri

tory," being Chapter 107 of the Session Laws of 1889,

(that is, the part of such sums going to the Territory)

shall be equally divided between the States of North

Dakota and South Dakota, and all taxes heretofore or

hereafter paid into said treasury under and by virtue

of the act last mentioned, based on the gross earnings

of the year 1888, shall be distributed as already pro

vided by law, except that so much thereof as goes to

the Territorial Treasury shall be divided as follows:

Nortel Dakota shall have so much thereof as shall be

or has been paid by railroads within the limits of the

proposed State of North Dakota, and South Dakota

so much thereof as shall be or has been paid by rail

roads within the limits of the proposed State of

South Dakota; each State shall be credited also with

all balances of appropriations made by the Seven-

\ teenth Legislative Assembly of the Territory of Da

kota for the account of the public institutions, grounds

or buildings situated within its limits, remaining un

expended on March 8, 1889. If there shall be any in

debtedness except the indebtedness represented by

the bonds and refunding warrants hereinbefore men

tioned, each State shall at the time of such final ad

justment of accounts, assume its share of said indebt

edness as determined by the amount paid on account

of the public institutions, grounds or buildings

of such State in excess of the receipts from

counties, municipalities, railroad corporations

or persons within the limits of said State,

as provided in this article; and if there should

be a surplus at the time of such final adjustment, each

State shall be entitled to the amounts received from

counties, municipalities, railroad corporations or per

sons within its limits over and above the amount

charged it. And the State of North Dakota hereby

obligates itself to pay such part of the debts and lia-

* bilities of the Territory of Dakota as is declared by

the foregoing agreement to be its proportion thereof,
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the same as if such proportion had been originally cre

ated by said State of North Dakota as its own debt or

liability.

JURISDICTION OVER MILITARY RESERVATION'S.

Sec. 204. Jurisdiction is ceded to the United States

over the military reservations of Port Abraham Lin- \

clon, Fort Bnford, Fort Pembina and Fort Totten,

heretofore declared by the President of the United

States; provided legal process, civil and criminal, of

this State, shall extend over such reservations in all

cases in which exclusive jurisdiction is not vested in

the United States, or of crimes not committed within

the limits of such reservations.

LAND GRANTS—ACCEPTANCE OF.

Sec. 205. The State of North Dakota hereby ac

cepts the several grants of land granted by the United

States to the State of North Dakota by an act of pon-

gress, entitled "An Act to provide for the division of

Dakota into two States, and to enable the people of

North Dakota, South Dakota, Montana and Washing

ton to form constitutions and state governments, and

to be admitted into the Union on equal footing with

the original states, and to make donations of public

1 nds to such states," under the conditions and limita

tions therein mentioned; reserving the right, howev. r,

to apply to Congress fur modifications of said condi

tions and limitations in case of necessity.

ARTICLE XVII.

Miscellaneous.

NORTH DAKOTA—BOUNDARY OF.

Sec. 206. The name of this State shall be " North

Dakota." The State of North Dakota shall consist of

all the territory included within the following bound

aries, to-wit: Commencing at a point in the main

channel of the Red River of the North, where the

forty-ninth degree of north latitude crosses the same;

thence south up the main channel of the same and

along the bonndary line of the State of Minnesota to

a point where the Seventh Standard parallel intersects

the same; thence west along said Seventh Standard

parallel produced due west to a point where it inter

sects rhe twenty-seventh meridian of longitude west

from Washington; thence north on said meridian to a

point where it intersects the forty-ninth degree of
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north latitude; thence east along said line to place

of beginning.

SEAL.

Sec. 207. The following described seal is hereby

declared to be and hereby constituted the Great Seal

of the State of North Dakota, to-wit: A tree in the

open field, the trunk of which is surrounded by three

bundles of wheat; on the right a plow, anvil and

sledge; on the left a bow crossed with three arrows,

and an Indian on horseback pursuing a buffalo towards

the setting sun ; the foliage of the tree arched by a

half circle of forty two stars, surrouuded by the motto

"Liberty and Union now and forever, one and insep

arable;" the words "Great Seal" at the top; the wnrdfi

"State of North Dakota" at the bottom; "October 1st"

on the left and "1889" on the right. The seal to be

two and one-half inches in diameter.

EXEMPTIONS.

Sec. 208. The right of the debor to enjoy the com

forts and necessaries of life shall be recognized by

wholesome laws, exempting from forced sale to all

heads of families a homestead, the value of which

shall be limited and defined by law, and a reasonable

amount of personal property; the kind and value

shall be fixed by law. This section shall Lot be con

strued to prevent liens against the homestead for

labor done and materials furnished in the improve

ment thereof, in such manner as may be prescribed by

law.

CHILD LABOR PROHIBITED.

Sec. 209. The labor of children under twelve years

of age shall be prohibited in mines, factories and

workshops in this State.

FLOWING STREAMS PROPERTY OF STATE.

Sec. 210. All flowing streams and natural water

courses shall forever remain the property of the

State for mining, irrigating and manufacturing pur

poses.

OATH OF OFFICE.

Sec. 211. Members of the Legislative Assembly

and Judicial Department, except such inferior officers

as may be by law exempted shall, before they enter

on the duties of their respective offices, take and sub

scribe the following oath or affirmation : "I do sol
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emnly sweir (or affirm, as the ease may be) that I -will

support the Constitution of the United States and the

Constitution of the State of North Dakota; and that

I will faithfully dischaige the duties of the office of

according to the best of my ability, so help

rae God" (if an oath), (under pains and penalties of

perjury), if an affirmation, and no other oath, declara

tion, or test shall be required as a qualification for any

office or public trust.

BLACK LISTS.

Sec. 212. The exchange of "black lists" between

corporations shall be prohibited.

DOWER RIGHTS.

Sec. 213. The real and personal property of any

woman in this State, acquired before marriage, and

all property to which she may after marriage become

in any manner rightfully entitled, shall be her sepa

rate property and shall not be liable for the debts of

her husband.

ARTICLE XVIII.

Congressional and Legislative Apportionment.

SENATORIAL DISTRICTS—BOUNDARIES OF.

Sec. 214. Until otherwise provided by law, the

member of the House of Representatives of the

United States apportioned to this State, shall be

elected at large.

Until otherwise provided by law, the senatorial and

representative districts shall be formed, and the sena

tors and the representatives shall be apportioned as-

follows:

The First District shall consist of the townships of

Walhalln, St. Joseph, Neche, Pembina, Bathgate, Car

lisle, Joliet, Midland, Lincoln and Drayton, in the

county of Pembina, end be entitled to one sentator and

two representatives.

The Second District shall consist of the townships

of St. Thomas, Hamilton, Cavalier, Akra, Beauleau,

Thingvalla, Gardar, Park, Crystal, Elora and Lodema,

in the county of Pembina, and be entitled to one sena-

or and two representatives.

The Third District shall consist of the townships of

Perth, Latona, Adams, Silvesta, Cleveland, Morton,

.Wsta, Tiber, Medford, Vernon, Golden, Lampton,

Eden, Rushford, Kensington, Dundee, Ops, Prairie

Center, Fertile, Park River and Glenwood, in the
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county of Walsh, and be entitled to one senator and

two representatives.

The Fourth District shall consist of the townships

of Forest River, Walsh Center, Grafton, Farmington,

Ardock, Village of Ardock, Harrison, City of Grafton,

Oakwood, Martin,Walshville, Pulaski, Ackton, Minto,

^ and St. Andrews, in the county of Walsh, and be en

titled to one senator and three representatives.

The Fifth District shall consist of the townships of

Gilby, Johnstown, Straban, Wheatfleld, Hegton, Ar-

villa, Avon, Nortnwood, Lind, Grace, Larimore, and

the City of Larimore, Elm Grove, Agnes, Inkster,

Elkmouut, Oaiwood, Niagara, Moraine, Logan and

Loretta, in the county of Grand Forks, and be entitled

to one senator and two representatives.

The Sixth District shall consist of the Third, Fourth,

Fifth and Sixth wards of the City of Grand Forks, as

now constituted, and the townships of Falconer. Har

vey, Turtle River, Ferry, Rye, Blooming, Meckinock,

Labeville, and Lavant, in the county of Grand Forks,

and be entitled to one senator and two representa

tives.

The Seventh District shall consist of the First and

Second wards of the City of Grand Forks, as now

■> constituted, and the townships of Grand Forks,

Brenna, Oakville, Chester, Pleasant View, ^'airfield,

Allendale, Walle, Bentru, Americus, Michigan,

Union and Washingtou, in the county of Grand

Forks, and be entitled to one senator and two repre

sentatives.

The Eighth District shall consist of the county of

Traill and be entitled to one senator and four repre

sentatives.

The Ninth District shall consist of the township of

Fargo and the City of Fargo in the County of Cass

and the fractional township number 139 in range 48,

and be entitled to one senator and two representa

tives.

The Tenth District shall consist of the townships

of Noble, Wiser, Harwood, Reed, Barnes, Stanley,

Pleasent, Kenyon, Gardner, Berlin, Raymond, Maple-

ton, Warren, Norman, Elm River, Harmony, Durbin,

Addison, Davenport, Casselton and the City of Cas-

selton, in the county of Cass, and be entitled to one

s senator and three representatives.

The Eleventh District shall consist of the town



130 LEGISLATIVE MANUAL,

ships of Webster. Rush River, Hunter, Arthur,

Amenia, Everest, Maple Kiver, Lioenard, Dows, Erie,

Empire, Wheatland, Gill, Walburg, Watson. Page,

Rich, Ayr, Buffalo, Howes, Eldrid, Highland, Roch

ester, Lake, Cornell, Tower. Hill, Clifton and Pontiac,

in the county of Cass, and be entitled to one senator

and three representatives.

The Twelfth District shall consist of the county of

Richland and be entitled to one senator and three

representatives.

The Thirteenth District shall consist of the county

of Sargent and be entitled to one senator and two

representatives.

The fourteenth District shall consist of the county

of Ransom and be entitled to one senator and two

representatives.

The Fifteenth District shall consist of the county

of Barnes and be entitled to one senator and two rep

resentatives.

The Sixteenth District shall consist of the counties

of Steele and Griggs and be entitled to one senator

and two representatives.

The Seventeenth District shall consist of the county

of Nelson, and be entitled to one senator and one rep

resentative.

The Eighteenth District shall consist of the county

of Cavalier, and be entitled to one senator and two

representatives.

The Nineteenth District shall consist of the counties

of Towner and Rolette, and be entitled i o one senator

and one representative.

The Twentieth District shall consist of the counties

of Benson and Pierce, and be entitled to one senator

and two representatives.

The Twenty-first District shall consist of the county

of Ramsey, and be entitled to one senator and two

representatives.

The Twenty-second District shall consist of the

counties of Eddy, Foster and Wells and be entitled to

one senator and two representatives.

The Twenty-third District shall consist of the county

of Stutsman, and be entitled to one senator and two

represjntatives.

The Twentv-fourth District shall consist of the

county of LaMoure, and be entitled to one senator and

one representative.
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i The Twenty-fifth District shall consist of the county

of Dickey, and bi entitled to one senator "and two

representatives.

The Twenty-wixth District shall consist of the coun

ties of Emmons, Mcintosh, Logan and Kidder, and

be entitled to one senator an l two representatives.

I y' The Twenty-seventh District shall consist of the

county of'Burleigh, and be entitled to one senator and

two representatives.

The Twenty-eighth District shall consist of the

counties of Bottineau and McHenry, and be entitled

one senator and one representative.

The Twenty-ninth District shall consist of the coun

ties of Ward, McLean, and all the unorganized coun

ties lying noith of the Missouri river, and be entitled

to one senator and one representative.

The Thirtieth District shall consist of the counties

of Morton and Oliver, and be entitled to one senator

and two representatives.

The Thirty-first District shall consist of the coun

ties of Mercer, Stark and Billings, and all the unor

ganized counties lying south of the Missouri river,

and be entitled to one senator and one representative.

N ARTICLE XIX.

Public Institutions.

PUBLIC INSTITUTIONS PERMANENTLY LOCATED.

Sec. 215. The followiug public inst tutions of the

State are permanently located at the places herein

after named, each to have the lands specifically

granted to it by the United States, in the Act of Con

gress, approved February 22, 1889, to be disposed of

and used in such mauner as the Legislative Assembly

may prescribe, subject to the limitations provided in

the article on school and public lands contained in

this Constitution.

First. The seat of Government at the City of Bis

marck in the county of Burleigh.

Second. The State University and the School of

Mines at the City of Grand Forks in the county of

Grand Forks.

Third. The Agricultural College at the City of

Fargo in the county of Cass.

\ Fourth. A State Normal School at the City of Val-

> ley City, in the county of Barnes; and the Lesisla-

tive Assembly in apportioning the grant of eighty
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thousand acres of land for normal schools made in

the Act of Congress referred to shall grant to the said

Normal School »t Valley City as aforementioned, fifty

thousand (50,000) acres, and said lands are hereby ap

propriated to said institution for that purpose.

Fifth. The Deaf and Dumb Asylum at the City of

Devils Lake, in the county of Ramsey.

Sixth. A State Reform School at the City of

Mandan, in the county of Morton.

Seventh. A State Normal School at the City of

Mayville, in the connty of Traill. And the Legisla

tive Assembly in apportioning the grant of lands made

by Congress, in the act afores id for State Normal

Schools, shall assign thirty thousand acres to the in

stitution hereby located at Mayville, and said lands

are hereby appropriated for said purpose.

Eighth. A State Hospital for the Insane and an

Institution for the Feeble-Minded, in connection

therewith, at the city of Jamestown, in the county of

Stutsman. And the Legislative Assembly s< all ap

propriate twenty thousand acres of the grant of lands

made by the Act of Congress aforesaid for "Other

Educational and Charitable Institutions" to the bene

fit and for the endowment of said institution.

Sec. 216. The following named public institutions

are hereby permanently located as hereinafter pro

vided, each to have so much of the remaining grant of

one hundred and seventy thousand acres of lands

made by the United States for "Other Educational

and Charitable Institutions," as is allotted below, viz:

First. A Soldiers' Home, when located, or such

other charitable institution as the Legislative As

sembly may determine, at Lisbon, in the county of

Ransom, with a grant of forty thousand acres of land.

Second. A Blind Asylum, or such other institu

tion as the Legislative Assembly may determine, at

such place in the county of Pembina as the qual

ified electors of said county may determine at an

election to be held as prescribed by the Legislative

Assembly, with a grant of thirty thousand acres.

Third. An Industrial School and School for

Manual Training, or such other educational or chari

table institution as the Legislative Assembly may

provide, at the town of Ellendale in the county of

Dickey, with a grant of forty thousand acres.

Fourth. A School of Forestry or such other insti
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tution as the Legislative Assembly may determine, at

such place in one of the counties of McHenry, Ward,

Bottineau, or Rolette, as the electors of said counties

may determine by an election for that purpose, to be

held as provided by the Legislative Assembly.

Fifth. A Scientific School, or such other educa

tional or charitable institution as the Legislative As

sembly may prescribe, at the city of Wahpeton,

county of Richland, with a grant of forty thousand

acres ; Provided, That no other institution of a char

acter similar to any one of those located by this article

shall be established or maintained without a revision of

this Constitution.

ARTICLE XX.

Prohibition.

PROHIBITION—WHEN TO BE HAD.

To be submitted to a separate vote of the people as

provided by the schedule and ordinance.

Sec. 217. No person, association or corporation

shall within this State, manufacture for sale or gift,

any intoxicating liquors and no person, association or

corporation shall import any of the same for sale or

gift, or keep or sell or offer the same for sale, or gift,

barter or trade as a beverage. The Legislative As

sembly shall by law prescribe regulations for the en

forcement of the provisions of this article and shall

thereby provide suitable penalties for the violation

thereof.

SCHEDULE.

TERRITORIAL TO STATE GOVERNMENT—WRITS, ETC.

Section 1. That no inconvenience may arise from

a change of territorial government to state gov

ernment, it is declared that all writs, actions,

prosecutions, claims and rights of individuals

and bodies corporate shall continue as if no

change of government had taken place, and all

processes which may, before the organization of the

judicial department under this Constitution, be issued

under the authority of the Territory of Dakota shall

be as valid as if issued in the name of the State.

TERRITORIAL LAWS—WHAT REMAIN IN FORCE.

Sec. 2. All laws now in force in the Territory of

Dakota, which are not repugnant to this Constitution,
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shall remain in force until they expire by their own

limitations or be altered or repealed.

Sec. 3. All fines, penalties, forfeitures and escheats

accruing to the Territory of Dakota shall accrue to

the use of the States of North Dakota and South Da

kota and may be sued for and recovered by either of

said states as necessity may require.

COURT POWERS TRANSFERRED FROM TERRITORY TO

STATE.

Sec. 4. All recognizances, bonds, obligations or

other undertakings heretofore taken, or which may be

taken before the organization of the judicial depart

ment under this Constitution, shall remain valid, and

shall pass over to, and may be prosecuted in the name

of the State; all bonds, obligations or other under

takings executed to this territory, or to any officer in

his official capacity, shall pass over to the proper

State authority, and to their successors in office, for

the uses therein respectively expressed, and may be

sued for and recovered accordingly; all criminal

prosecutions and penal actions which have arisen, or

may arise before the organization of the judicial de

partment, under this Constitution, or which shall then

be pending, may be prosecuted to judgment and exe

cution in the name of the State.

Sec. 5. All property, real and personal, and credits,

claims and choses in action belonging to the Territory

of Dakota at the time of the adoption of this Consti-

tiou, shall be vested in and become the property of

the States of North Dakota and South Dakota.

SUPREME COURT—JURISDICTION OVER TERRITORIAL

CAUSES PENDING.

Sec. 6. Whenever any two of the judges of the

Supreme Court of the State, elected under the provis

ions of this Constitution shall have qualified in their

offices, the causes then pending in the Supreme Court

of the Territory on appeal or writ of error from the

district courts of any county or subdivision within

the limits of this State, and the papers, records and

proceedings of said court shall pass into the jurisdic

tion and possession of the Supreme Court of the State,

except as otherwise ^provided in the Enabling Act of

Congress, and until so superseded the Supreme Court

of the Territory and the judges thereof shall

continue, with like powers and jurisdiction as
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if this Constitution had not been adopted.

Whenever the judge of the district court of any district

elected under the provisions of this Constitution

shall have qualified in his office, the several causes

then pending in the district court of the Territory

/ within any county in such district, and the records,

>y papers and proceedings of said district court, and

the seal and other property pertaining thereto, shall

pass into the jurisdiction and possession of the dis

trict court of the State for such county, except as pro

vided in the Enabling Act of Congress, and until the

district courts of this Territory shall be superseded in

the manner aforesaid, the said district courts and the

judges thereof shall continue with the same jurisdiction

and power to be exercised in the same judicial districts

respectively as heretofore constituted under the laws

of the Territory.

SEALS—TERRITORIAL CONTINUED.

Sec. 7. Until otherwise provided by law, the seals

now in use in the Supreme and district courts of this

Territory are hereby declared to be the seals of the

Supreme and district courts respectively of the state.

COUNTY COURT—SAME AS TERRITORIAL JUDGE OF PRO

BATE.

Sec. 8. Whenever this Constitution shall go into

effect, the books, records and papers, and proceedings

of the probate court in each county, and all causes

and matters of administration and other matters

pending therein, shall pass into the jurisdiction and

possession of the county court of the same county,

and the said county court shall proceed to final decree

or judgment, order or other determination in the said

several matters and causes as the said pr 'bate court

might have done if this Constitution had not been

adopted. And until the election and qualification of

the judges of the county courts provided for in this

Constitution, the probate judges shall act as the

judges of the county courts within their respective

counties, and the seal of the probate court in each

county shall be the seal of the county court therein,

until the said court shall have procured a proper seal.

Sec. 9. The terms "probate court" or "probate

judge" whenever occurring in the statutes of the ter-

• ritory shall, after this Constitution goes into effect, be

held to apply to the county court or county judge.



136 LEGISLATIVE MANUAL,

COUNTY OFFICERS—TERRITORIAL CONTINUED IN

OFFICE.

Sec. 10. All territorial, county and precinct offi

cers, who may be in office at the time this Constitu

tion takes effect, whether holding their offices under

the authority of the United States or of the territory,

shall hold and exercise their respective offices, and

perfo rm the duties thereof as prescribed in this Con

stitution, until their successors shall be elected and

qualified in accordance with the provisions of this

Constitution, and official bonds of all such officers

shall continue in full force and effect as though this

Constitution had not been adopted; and such officers

for their term of service, under this Constitution, shall

receive the same salaries and compensation as is by

this Constitution, or by the laws of the territory, pro

vided for like officers; Provided, That the county and

precinct officers shall hold their offices for the term

for which they were elected. There shall be elected

in each organized county in this State, at the election

to be held for the ratification of this Constitution, a

clerk of the district court, who shall hold his office

under said election until his successor is duly elected

and qualified. The judges of the district court shall

have power to appoint states attorneys in any organ

ized counties where no such attorneys have been

elected, which appointment shall continue until the

general election to be held in 1890, and until his suc

cessor is elected and qualified.

CONSTITUTION—WHEN TO TAKE EFFECT—ELECTION TO

ADOPT.

Sec. 11. This Constitution shall take effect and be

in full force immediately upon the admission of the

Territory as a State.

Sec. 12. Immediately upon the adjournment of

this Convention the Governor of the Territory, or in

case of his absence or failure to act, the Secretary of

the Territory, or in case of his absence or failure to

act, the president of the Constitutional Convention

shall issue a proclamation, which shall be published

and a copy thereof mailed to the chairman of the

board of county commissioners of each county, call

ing an election by the people on the first Tuesday in

October, 1889, of all the state and district officers

created and made elective by this Constitution. This
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Constitution shall be submitted for adoption or re

jection at said election to a vote of the electors qual

ified by the laws of this Territory to vote at all elec

tions. At the election provided for herein the quali

fied voters shall vote directly for or against this Con-

/ stitution and for or against the article separately sub-

•^ mitted.

ELECTION ON CONSTITUTION—HOW CONDUCTED.

Sec. 13. The board of commissioners of the sev

eral counties shall thereupon order such election for

said day, and shall cause notice thereof to be given,

for the period of twenty days in the manner provided,

by law. Every qualified elector of the Territory, at

the date of said election, shall be entitled to vote*

thereat. Said election shall be conducted in all re

spects in the same manner as provided by the laws of

the Territory for general elections, and the returns for

all State and district officers, and members of the

Legislative Assembly, shall be made to the canvassing

board hereinafter provided for.

ELECTION RETURNS ON CONSTITUTION—HOW CAN

VASSED.

Sec. 14. The Governor, Secretary and Chief Jus-

\ tice or a majority of them, shall constitute a

board of canvassers to canvass the vote of such elec

tion for all State and district officers and members of

the Legislative Assembly. The said board shall as

semble at the seat of government of the Territory on

the fifteenth day after the day of such election (or on

the following day if such day falls on Sunday), and

proceed to canvass the votes on the adoption of this

Constitution and for all State and district officers and

members of the Legislative Assembly in the manner

provided by the laws of the Territory for canvassing

the vote for Delegate to Congress, and they shall issue

certificates of election to the persons found to be

elected to said offices severally, and shall make and

file with the Secretary of the Territory an abstract

certified by them, of the number of votes cast for or

against the adoption of the Constitution, and for each

person for each of said offices and of the total num

ber of votes cast in each county.

STATE OFFICERS—WHEN FIRST OFFICERS TO QUALIFY.

" ' Sec. 15. All officers elected at such election shall,

within sixty days after the date of the executive
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proclamation admitting the State of North Dakota

into the Union, take the oath required by this Consti

tution, and give the same bond required by the law of

the Territory to be given in case of like officers of

the Territory and districts, and shall thereupon enter

upon the duties of their respective offices; but the

Legislative Assembly may require by law all such

officers to give other or further bonds as a condition

of their continuance in office.

TERMS OF FIBST OFFICERS.

Sec. 16. The judges of the district court who shall

be elected at the election herein provided for shall

hold their offices until the first Monday in January,

1893, and until their successors are elected and quali

fied. All other State officers, except judges of the

Supreme Court, who shall be elected at the election

herein provided for, shall hold their offices until the

first Monday in January, 1891, and until their succes

sors are elected and qualified. Until otherwise pro

vided by law the judges of the Supreme Court shall

receive for their services the salary of four thousand

dollars ($4,000) per annum, payable quarterly; and the

district judges shall receive for their services the

salary of three thousand dollars ($3,000,) per annum,

payable quarterly.

LEGISLATIVE ASSEMBLY—WHEN FIRST SESSION TO

MEET—UNITED STATES SENATORS.

Sec. 17. The Governor-elect of the State imme

diately upon his qualifying and entering upon the

duties of his office shall issue his proclamation con

vening the Legislative Assembly of the State at the

seat of government, on a day to be named in said proc

lamation, and which shall not be less than fifteen nor

more than forty days after the date of such proclama

tion. And said Legislative Assembly after organiz

ing shall proceed to elect two senators of the United

States for the State of North Dakota; and at said

election the two persons who shall receive a majority

of all the votes cast by the said senators and repre

sentatives shall be elected such United States sena

tors. And the presiding officers of the senate and

house of representatives shall each certify the elec

tion to the Governor and Secretary of the State of

North Dakota; and the Governor and Secretary of
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State shall certify the elections of such senators as

provided by law.

REPRESENTATIVE IN CONGRESS.

Sec. 18. At the election herein provided for there

shall be elected a representative to the Fifty-first Con-

•r gress of the United States, by the electors of the State

at large.

DEBTS OF CONSTITUTIONAL CONVENTION.

Sec. 19. It is hereby made the duty of the Legis

lative Assembly at its first session to provide for the

payment of all debts and indebtedness authorized to

be incurred by the Constitutional Convention of North

Dakota, which shall remain unpaid after the appro

priation made by Congress for the same shall have

been exhausted.

PROHIBITION SUBMITTED TO ELECTORS.

Sec. 20. There shall be submitted at the same

election at which this Constitution is submitted for

rejection or adoption, Article XX, entitled " Prohibi

tion," and persons who desire to vote for said article

Bhall have written or printed on their ballots "For

Prohibition," and all persons desiring to vote against

\ said article shall have written or printed on their bal

lots "Against Prohibition." If it shall appear accord

ing to the returns herein provided for that a majority

of all the votes cast at said election for and against

prohibition are for prohibition, then said Article XX

shall be and form a part of this Constitution and be in

full force and effect as such from the date of the admis

sion of this State into the Union. But if a majority

of said votes shall appear according to said returns to

be against prohibition, then said Article XX shall be

null and void and shall not be a part of this Consti

tution.

DIVISION OF TERRITORIAL RECORDS—PLAN OF.

Sec. 21. The agreement made by the Joint Com

mission of the Constitutional Conventions of North

Dakota and South Dakota concerning the records,

books and archives of the Territory of Dakota, is

hereby ratified and confirmed; which agreement is in

the words following:—That is to say—

The following books, records and archives of the

Territory of Dakota shall be the property of North

Dakota, to-wit: All records, books and archives
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in the offices of the .Governor and Secretary of

the Territory (except records of Articles of Incorpora

tion of Domestic Corporations, returns of election of

Delegates to the Constitutional Convention of 1889

for South Dakota, returns of elections held under the

so called Local Option Law, in counties within the

limits of South Dakota, bonds of notaries public ap

pointed for counties within the limits of South Da

kota, papers relating to the organization of counties

situate within the limits of South Dakota, all which

records and archives are a part of the records and

archives of said Secretary's office; excepting also,

census returns from counties situate within the limits

of South Dakota and papers relating to requisitions

issued upon the application of officers of counties

situate within the limits of South Dakota, all which

are a part of the records and archives of said Gov

ernor's office). And the following records, books and

archives shall also be the property of the State of

North Dakota, to-wit:

Vouchers in the office or custody of the Auditor of

this Territory relating to expenditures on account of

public institutions, grounds or buildings situate within

the limits of North Dakota. One warrant register in

the office of the treasurer of this Territory—being a

record of warrants issued under and by virtue of

Chapter 24 of the laws enacted by the Eighteenth

Legislative Assembly of Dakota Territory. Ail letters,

receipts and vouchers in the same office now filed by

counties and pertaining to counties within the limits

of North Dakota. Paid and cancelled coupons in the

same office representing interest on bonds which

said State of North Dakota is to assume and pay.

Reports of gross earnings of the year 1888 in

the same office, made by corporations operating

lines of railroads situated wholly or mainly with

in the limits of North Dakota, Records and papers

of the office of the Public Examiner of the Second

District of the Territory. Records and papers of

the office of the District Board of Agriculture.

Records and papers in the office of the Board of

Pharmacy of the district of North Dakota.

All records, books and archives of the Territory of

Dakota which it is not herein agreed shall be the

property of North Dakota, shall be the property of

South Dakota.
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V

The following books shall be copied and the copies

shall be the property of North Dakota and the cost

of such copies shall be borne equally by said States

of North Dakota and South Dakota. That is to say :

Appropriation Ledger for years ending November

1889-90—one volume.

The Auditor's Current Warrent Register — one

volume.

Insurance Record for 1889—one volume.

Treasurer's Cash Book—"D."

Assessment Ledger—"B."

Dakota Territory Bond Register—one volume.

Treasurer's Current Ledger—one volume.

The originals of the foregoing volumes which are

to be copied shall at any time after such copying shall

have been completed be delivered on demand to the

proper authorities of the State of South Dakota.

All other records, books and archives which it is

hereby agreed shall be the property of South Dakota,

shall remain at the Capitol of North Dakota until

demanded by the Legislature of the State of South

Dakota, and until the State of North Dakota shall

have had a reasonable time after such demand is made

to provide copies or abstracts of such portions thereof

as the said State of North Dakota may desire to have

copies or abstracts of.

The State of South Dakota may also provide copies

or abstracts of such records, books and archives,

which it is agreed shall be the property of North Da

kota, as said State of South Dakota shall desire to

have copies or abstracts of.

The expense of all copies or abstracts of records,

books and archives which it is herein agreed may be

made, shall be borne equally by said two States.

COUNTIES REIMBURSED POR CERTAIN TAXES—WHEN.

Sec. 22. Should the counties containing lands

which form a part of the grant of lands made by

Congress to the Northern Pacific railroad company

be compelled by law to refund moneys paid for

such lands or any of them by purchasers thereof at

tax sales thereof, based upon taxes illegally levied

upon said lands, then and in that case the State of

North Dakota shall appropriate the sum of twenty-

five thousand dollars ($25,000,) or so much thereof as

may be necessary to reimburse said counties for the
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amount so received from said illegal tax sales and paid

by said counties into thetreasury of Dakota Territory.

CONSTITUTION—HOW SIGNED.

Sec. 23. This Constitution shall after its enroll

ment be signed by the President of this Convention

and the Chief Clerk thereof and such delegates as de

sire to sign the same, whereupon it shall be deposited

in the office of the Secretary of the Territory, where

it may be signed at any time by any delegate who

shall be prevented from signing the same for any rea

son at the time of the adjournment of this Conven

tion.

TERRITORIAL, REPORTS—EXPENSE OF, HOW PAID.

Sec. 24. In case the territorial officers of the Ter

ritory of Dakota, or any of them who are now required

by law to report to the Governor of the Territory,

annually or biennially, shall prepare and publish such

reports covering the transactions of their offices up to

the time of the admission of the State of North Da

kota into the Union, the Legislative Assembly shall

make sufficient appropriations to pay one-half of the

cost of such publication.

Sec. 25. The G, ivernor and Secretary of the Ter

ritory are hereby authorized to make arrangements

for the meeting of the first Legislative Assembly, and

the inauguration of the State government.

CONSTITUTION TO BE PRINTED, ETC.

Sec. 26. The Legislative Assembly shall provide

for the editing, and for the publication, in an inde

pendent volume, of this Constitution, as soon as it

shall take effect, and whenever it shall be altered or

amended, and shall cause to be published in the same

volume the Declaration of Independence, the Consti

tution of the United States and the Enabling Act.

Done at Bismarck, Dakota, in open Convention, this

17th day of August, A. D. 1889.

John G. Hamilton, F. B. Fancher,

Chief Clerk. President.

Burleigh F. Spalding, Jas. H. Mathews,

T. W. Bean, O. G. Meacham,

Reuben N. Stevens, J. D. McKenzie,

Charles V. Brown, H. F. Miller,

Andrew Blewett, S. H. Moer,

Wm. Budge, Albert S. Parsons,
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s

Edarar W. Camp,

John E. Carlana,

E. W. Chafeee,

W. J. Clapp,

H. M. Clark,

Elmer Elliott,

Geo. H. Fay,

H. M. Peterson,

C. P. Parsons,

Joseph Powles.

William Ray,

Eugene S. Rolfe,

Wm. H. Rowe,

Andrew Sandager,

Alexander t>. Flemington, John Shuman,

Jay Wellwood,

E. A. Williams,

A. O Whipple,

L. D. Bartlett,

P. McHugh,

W. S. Lauder,

E. M Paulson,

J. L. Colton,

R. B. Richardson,

Ezra Turner,

Jas. B. Gavton.

B. R. Glick,

Enos Gray,

Alex. Griggs,

Harvey Harris,

M. F. Hegge,

H. L. Holmes,

A. W. Hoyt,

Addison Leech,

Edward Lohnes,

Jacob Lowell,

Note.—The Constitution was signed by forty-four members

before adjournment of the Convention, on August 17, 1889. Five

members have signed since that date, leaving twenty-six members

who have not yet signed. Section 23 of the Schedule provides that

the Constitution (which is filed with the Secretary of State) mav

be signed at any time by any member who failed to sign the same,

for any reason, at the time of the adjournment of the Convention.
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Marthinus F. Hegge if Traill,
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Martin N. Johnson of Nelson,
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Addison Leech of Cass,
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Martin V. Linwell of Grand Forks,

Edward H. Lohnes of Ramsey,

Michael Kenyon Marrinan of Walsh,

J. H. Mathews of Grand Forks,

Olney G. Meecham of Foster,

John McBride of Cavalier,

Henry Foster Miller of Cass,

Samuel H. Moer of LaMoure,

James D. McKenzie of Sargent,
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Virgil B. Noble of Bottineau,

Knud J. Nomland of Traill,
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Curtis P. Parsons of Rolette,

Albert Samuel Parsons of Morton,

Engebret M. Paulson of Traill,

\ Henry M. Peterson of Cass,

Robert M. Pollock of Cass,

John Powers of Sargent,

Joseph Powles of Cavalier,

William E. Purcell of Richland,

William Ray of Stark,

Robert B. Richardson of Pembina,

Alexander D. Robertson of Walsh,

Eugene Strong Rolfe of Benson,

William H. Rowe of Dickey,

Andrew Sandager of Ransom,

John Shuman of Sargent,

John W. Scott of Barnes,

John F. Selby of Traill,

Andrew Slotten of Richland,

Burleigh Folsom Spalding of Cass,

Reuben N. Stevens of Ransom,

Ezra Turner of Bottineau,

Elmer D. Wallace of Steele,

.] Abram Olin Whipple of Ramsey,

• Jay Wellwood of Barnes,

Erastus A. Williams of Burleigh.



]46 LEGISLATIVE MANUAL,

PROCLAMATION

OF ADMISSION OF NORTH DAKOTA INTO THE

UNION.

[Issued by President Harrison, Nov. 2, i88q.\

Whereas, The Congress of the United States did,

by an act approved on the twenty-second day of Feb

ruary, one thousand eight hundred and eighty-nine

provide that the inhabitants of the Territory of Da

kota might, upon the conditions prescribed by said act,

become the States of North Dak >ta and South Da

kota ; and

Whereas, It was provided by said act that the area

comprising the Territory of Dakota should, for the

purposes of the act be divided on the line of the

seventh standard parallel produced due west to the

western boundary of said territory and that the del

egates elected as therein provided to the Constitu

tional Convention in districts north of said parallel

should assemble in convention at the time prescribed

in the act at the City of Bismarck; and

Whereas, It was provided by the said act that the

delegates elected, as aforesaid, should, after they had

met and organized, declare on behalf of the people of

North Dakota that they adopt the Constitution of the

United States; whereupon the said convention should

be authorized to form a Constitution and State gov

ernment for the proposed State of North Dakota; and

Whereas, It was provided by said act that the Con

stitution so adopted should he republican in form and

make no distinction in civil or political rights on ac

count of race or color, except as to Indians not taxed,

and not be repugnant to the Constitution of the United

States and the principles of the Declaration of Inde

pendence; and that the Constitution should, by an

ordinance irrevocable without the consent of the

United States and the people of said stafces,make certain

provisions prescribed in said act; and

Whereas, It was provided by said act that the Con

stitutions of North Dakota and South Dakota should

respectively incorporate an agreement, to be reached

in accordance with the provision of the act for an

equitable division of all property belonging to the

Territory of Dakota, the disposition of all public
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records, and also for the apportionment of the debts

and liabilities of said territory, and that each of said

states should obligate itself to pay its proportion of

such debts and liabilities the same as if they had been

created by such states respectively; and

Whereas, It was provided by said act that the

Constitution thus formed for the people of North

Dakota should, by an ordinance of the Convention

forming the same, be submitted to the people of

North Dakota, at an election to be held therein on

the first Tuesday in October, one thousand

eight hundred and eighty-nine, for ratification

or rejection by the qualified voters of said pro

posed State, and that the returns of said election

should be made to the Secretary of the Territory of

Dakota, who with the Governor and Chief Justice

thereof, or any two of them, should canvass the same,

and if a majority of the legal votes cast should be for

the Constitution, the Governor should certifiy the

result to the President of the United States, together

with a statement of the votes cast thereon, and upon

separate articles or propositions and a copy of said

Constitution, articles, propositions and ordinances;

and

\ Whereas, It has been certified to me by the Gov

ernor of the Territory of Dakota, that within the

time prescribed by said act of Congress a Con

stitution for the proposed State of North Dakota has

been adopted and the same ratified by a majority of

the qualified voters of said proposed State in accord

ance with the conditions prescribed in said act; and

Whereas, It is also certified to me by said Gov

ernor that at the same time that the body of said

Constitution was submitted to a vote of the people, a

separate article numbered 20 and entitled "prohibi

tion" was also submitted and received a majority of

all the votes cast for and against said article as well

as a majority of all the votes cast for and against the

Constitution and was adopted ; and

Whereas; A duly authenticated copy of said Con

stitution, article, ordinances and propositions, as re

quired by said act has been received by me;

Now, therefore, I, Benjamin Harrison, president of

the United States of America, do, in accordance with

Jr the provisions of the act of Congress aforesaid, de

clare and proclaim the fact that the conditions im
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posed by Congress on the State of North Dakota to

entitle that State to admission to the Union, have

been ratified and accepted and that the admission of

the said State into the Union is now complete.

In testimony whereof I have hereunto set my hand

and caused the seal of the United States to be af

fixed. Done at the city of Washington, this

second day of November, in the year of our Lord

one thousand eight hundred and eighty-nine and

of the Independence of the United States of

America the one hundred and fourteenth.

Benj. Harrison.

By the President:

James G. Blaine,

Secretary of State.
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VOTE BY SENATORIAL DISTRICTS

FOR MEMBERS OF THE

First State Legislature, 1889.

FIRST DISTRICT.

[1 Senator; 2 Representatives.] '*

County—Part of Pembina, consisting of townships of Walhalla, St.

Joseph, Neche, Pembina, Bathgate, Carlisle, Joliet, Midland,

Lincoln and Drayton.

SENATE. HOUSE.

Judson LaMoure 931 R. B. Richardson 678

Whitfield Douglas 419 J. H. Watt 999

E. W. Conmy 64»

B. T. Grow 350

SECOND DISTRICT.

[1 Senator; 2 Representatives.]

County — Part of Pembina, consisting of townships of St.

Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla, Gar-

dar, Park, Crystal, Elora and Lodoma.

SENATE. HOUSE.

A. F. Appleton 787 H. L. Norton 779-

W. M. Holbrook 689 John Stadelman 769

S. B. Brvnyolfson 627

E. H. Bergman 563

THIRD DISTRICT.

[1 Senator; 2 Representatives.]

County—Part of Walsh, consisting of townships of Perth, La-

tona, Adams, Silvesta, Cleveland, Morton, Vesta, Tiber, Med-

ford, Vernon, Golden, Lampton, Eden, Rushford, Kensington,

Dundee, Ops, Prairie Center, Fertile, Park River and Glen-

wood.

SENATE. HOUSE.

Roger Allen 912 J. H. McCullough 915

A.F. Sinkler 465 A. N. Foss 910

James A. Douglass 466-

Timothy Curtin 452.
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FOURTH DISTRICT.

[1 Senator; 3 Representatives.]

County—Part of Walsh, consisting of townships of Forest River,

Walsh Center, Grafton, Farmington, Ardock, Village of Ar

dock, Harrison, City of Grafton, Oakwood, Martin, Walsh-

ville, Pulaski, Acton, Minto and St. Andrews.

SENATE. \ HOUSE.

T. F. McHugh 595 Alex. Thomson 805

James Bell 849 John Montgomery 880

O. O. Haugarud 758

, Alex. McGilery 650

Adam Gray 637

James A. Johnson 702

FIFTH DISTRICT.

[1 Senator; 2 Representatives..

County—Part of Grand Forks, consisting1 of townships of Gilby,

Johnstown, Straban, Wheatfield, Hegton, Arvilla, Avon,

Northwood, Lind, Grace, Larimore, and City of Larimore,

Elm Grove, Agnes, Inkster, Elkmount, Oakwood, Niagara,

Moraine, Logan and Loretta.

*

J. E. Stevens

E. C. D. Shortndge.

Scattering

78! Franklin Estabrook 717

318 Nels Tandberg 647

4 William Barry 498

Samuel Loe 324

Scattering 6

SIXTH DISTRICT.

[1 Senator; 2 Representatives.]

County—Part of Grand Forks, consisting of Third, Fourth, Fifth

and Sixth wards of the city of Grand Forks, as now constituted,

and the townships of Falconer, Harvev, Turtle River, Ferry,

Rye, Blooming, Meckinock, Lakeville and Levant.

W.J. Murphv 387

M. L. McCormack 679

Scattering 4

George H. Walsh 662

Alex. Stewart .. .. 483

D. M. Holmes 447

L. J. Zimmer 512

Scattering 12
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SEVENTH DISTRICT.

)

[1 Senator; 2 Representatives. ]

County—Part of Grand Forks, consisting of First and Second

wards of the city of Grand Forks, as now constituted, and the

townships of Grand Forks, Brenna, Oakville, Chester, Pleas

ant View, Fairfield, Allendale, Walle, Bentru, Americus,

Michigan, Union and Washington.

SENATE.

George B. Winship 699

Burke Corbet 261

Scattering 13

HOUSE.

A. P. Haugen

O. T. Gronli

J. A. Simons

M. S. Blair

Scattering

670

698

287

3;

29

EIGHTH DISTRICT.

V

[1 Senator; 4 Representatives.]

County—Traill.

SENATE.

W. H. Robinson 1104

Henry Paulson 797

W. P. Cleveland 88

HOUSE.

J.F.Selby 1004

R. J.Johnson 1068

H. H. Strom 1056

OleT. Jahr 1076

F. G. Shelton 965

F. C. Satra 878

B. E. Ingvaldson 750

J. T. Workman 646

C. S. DeGroat 314

H.Nash 120

Scattering 4

NINTH DISTRICT.

[1 Senator; 2 Representatives.]

V

County—Part of Cass, consisting of the township of Fargo and the

city of Farao, in the countv of Cass, and the fractionaltownship

number 139, in range 48.

senate. house.

John E. Haggart 942 E.S.Tyler 923

Taylor Crum 359 Frank J. Thompson 817

Jacob Lowell 567

L. Christianson 276
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TENTH DISTRICT.

[1 Senator; 3 Representatives.]

County—Part of Cass, consisting of the townships of Noble,Wiser,

Harwood, Reed, Barnes, Stanley, Pleasant, Kenyon, Gardner,

Berlin, Raymond, Mapleton, Warren, Norman, Elm River,

Harmony, Durbin, Addison, Davenport, Casseiton and the city

of Casseiton.

SENATE. HOUSE.

H. J. Rowe 1008 John O. Bye 1099

Clement Smith 441 E. D. Mclntyre 1018

N. B. Pinkham 1066

C. A. Mallette 394

M. C. Kinyon 292

Lars. Jenson 379

ELEVENTH DISTRICT.

[1 Senator; 3 Representatives.]

County—Part of Cass, consisting of the townships of Webster,

Rush River, Hunter, Arthur, Amenia, Evereft, Maple River,

Leonard, Dows, Erie, Empire, Wheatland, Gill, Walburg,

Watson, Page, Rich, Ayr, Buffalo, Howes, Eldrid, Highland,

Rochester, Lake, Cornell, Tower, Hill, Clifton and Pontiac.

senate. house.

George Brandenburg 661 H. D. Court 949

H.R.Hartman 697 FrankJLanger 1047

W. W. Beard 906

Enos Gray 375

Wm. Staples 402

J. D. Trammel 452

TWELFTH DISTRICT.

[1 Senator; 3 Representatives.]

County—Richland.

SENATE. HOUSE.

Andrew Slotten 1078 R. H. Hankinson 1301

W. E. Purcell 897 R. N. Ink 1371

A. O. Heglie 1062

J.B.Power 760

H. G. Albrechi 788

E. W. Spaulding 529

THIRTEENTH DISTRICT.

[1 Senator; 2 Representatives.]

County—Sargent.

SENATE.

Andrew Helgesen 934

Carl G. Seltveit 306

HOUSE.

W. S. Buchanan 1188

E. W. Bowen 798

Kemper Peabody 446

Scattering 9
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''

I

FOURTEENTH DISTRICT.

[1 Senator; 2 Representatives.]

County—Ransom.

SENATE.

... 938

HOUSE.

... 899

B B. Stevens ... 802 J. L. Green ... 974

8 E. S. Wisner ... 288

J. M. Allen ... 838

6

FIFTEENTH DISTRICT.

[1 Senator; 2 Representatives.]

County—Barnes.

SENATE. HOUSE.

S. A.Fisher 893 C. J. Christianson 1589

Hugh McDonald 792 Duncan McDonald 1026

Ira S. Lampman 700

Scattering 82

SIXTEENTH DISTRICT.

[1 Senator; 2 Representatives.]

Counties—Steele and Griggs.

SENATE

Martin Ueland (Steele) ' 113

(Griggs) 289—852

J. O. Smith (Steele) 547

" (Griggs) 296-843

Scattering (Steele) 1

(Griggs) 16—17

HOUSE.

George A. Luce (Steele) 192

" (Griggs) 178—365

N. A. Bergstrom (Steele) 71

(Griggs) 191-21

' (S'W. H. H. Roney (Steele) 489

" (Griggs) 316—805

C. P. Balkan (Steele) 538

(Griggs) 855—888

Scattering (Griggs) 17

SEVENTEENTH DISTRICT.

[1 Senator; 1 Representative.]

County—Nelson.

SENATE. HOUSE.

DavidS.Dodds 872 Ole E. Olsgard 444

Jeff. M. Myers 440

Scattering 2

il
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EIGHTEENTH DISTRICT.

[1 Senator; 2 Representatives.]

County—Cavalier.

SENATE. HOUSE.

John McBride 546 M. H. Murphy 524

O. H. Gilman 389 F. R. Renaud 435

Alexander McLean 243 A. D. Shiep 270

John McGauvran 364

R. B. Lang 895

O. M. Lillesater 328

NINETEENTH DISTRICT.

[1 Senator; 1 Representative.]

Counties—Towner and Rolette.

SENATE.

J. D. Eaton (Rolette) 202

" " (Towner) 182—384

R. D. Cowan (Rolette) 284

(Towner) 243—527

Scattering (Towner) 1

HOUSE.

James Brittin (Rolette) 286

" " (Towner) 174—460

T. W. Conyers (Rolette) 206

(Towner) 249—455

TWENTIETH DISTRICT.

[1 Senator; 2 Representatives.]

Counties—Benson and Pierce.

SENATE.

Edward L. Yager (Benson) 291

" " (Pierce) 76—367

Frank Palmer (Benson) 163

" " (Pierce) 92—255

L. W. Harriman (Benson) 116

" (Pierce) 59—175

HOUSE.

George E. Ingebretson (Benson) 329

(Pierce) 118-442

D. P. Thomas (Benson) 284

(Pierce) 69—353

J. R. Jones (Benson) 153

" " (Pierce) 28—176

Louis Larson (Benson) 191

(Pierce) 102—293

O. L. Ferstad (Benson) 101

(Pierce) 37—138

C A. Bigelow (Benson) 99

" (Pierce) 94—193
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TWENTY-FIRST DISTRICT.

[1 Senator; 2 Representatives.]

County—Ramsey.

SENATE. HOUSE.

W. E. Swanston 572 James McCormick 055

F.A.Gove 541 Charles A. Currier 667

John Barton 606

James V. Brook 299

Scattering 2

TWENTY-SECOND DISTRICT.

[1 Senator; 2 Representatives.]

Counties—Eddy, Foster and Wells.

SENATE.

F. G. Barlow (Foster) 186

(Eddy) 209

(Wells) 189—584

HeberMcHugh (Foster) 179

(Eddy) 191

(Wells) 148—518

HOUSE.

D. B. Wellman (Foster) 190

(Eddy) 224

" (Wells) 129—543

L. L. Walton (Foster) 262

(Eddy) 204

(Wells) 198—664

C. I. Schmitt (Foster) 122

(Eddy) 138

(Wells) 188—448

J. M. Patch (Foster) 130

(Eddy) 217

(Wells) 147—494

TWENTY-THIRD DISTRICT.

[1 Senator; 2 Representatives.]

County—Stutsman.

SENATE. HOUSE.

J. A. Frve 570 Clinton Wade 679

Bailey W. Fuller 650 John Milsted 750

J.W.Goodrich 185 George Lutz 810

Scattering 1 E.T.Kearney 572

Scattering 1

TWENTY-FOURTH DISTRICT.

[1 Senator; 1 Representative.]

County—LaMoure.

SENATE. HOUSE.

H. S. Diesem 464 L. A. Ueland 538

F. M. Kinter 351 A.E.Franks 290
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TWENTY-FIFTH DISTRICT.

[1 Senator; 2 Representatives.]

County—Dickey.

SENATE. HOUSE.

T.F.Marshall 767 W.B.Allen 834

M. E. Randall 803 Albert T.Cole 921

Scattering 2 John F. McCarthy 739

J. W. Burton. 663

Scattering 7

TWENTY-SIXTH DISTRICT.

[1 Senator; 2 Representatives.]

Counties—Emmons, Mcintosh, Logan and Kidder.

SENATE

J.H. Worst (Logan) 79

(Kidder) 258

•' (Mcintosh) 875

" " (Emmons) 408—1118

J. D.Williams (Logan) 11

" (Kidder) 90

" " (Emmons) 57

Mcintosh) 19—177

Scattering (Emmons) 1

HOUSE.

W. L. Belden (Logan) 82

" " (Kidder) 268

" " (Emmons) 878

" " (Mcintosh) 374—1095

G. W. Lilly (Logan) 77

" (Kidder).. 259

" " (Emmons) 878

" (Mcintosh) 312—1026

T.A.Warren (Logan) 18

(Kidder) 87

" " (Emmons) 76

" " (Mcintosh) 88—259

Wm. Yeater (Logan) 7

" (Kidder) 83

" " (Emmons) 102

" " (Mcintosh) 19— 211

TWENTY-SEVENTH DISTRICT.

[1 Senator; 2 Representatives.]

County—Burleigh.

SENATE. HOUSE.

Clarence B. Little 609 Erastus A. Williams 722

Joseph Hare 468 George W. Rawlings 612

A. D. Gray 895

N. E. Skelton 428
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TWENTY-EIGHTH DISTRICT.

[1 Senator; 1 Representative.]

Counties—Bottineau and McHenry.

. SENATE.

A. Svensrud (Bottineau) 343

—' " " (McHenry) 202—545

W.J. Smith (Botteneau) 298

(McHenry) 81—379

Scattering (Bottineau) 1

HOUSE.

James Reed (Bottineau) 336

" (McHenry) 174—510

L.H.Thompson (Bottineau) 301

(McHenry) 108—407

TWENTY-NINTH DISTRICT.

[1 Senator; 1 Representative.]

Counties—Ward and McLean.

SENATE.

Edward H. Belyea (Ward) 153

(McLean) 143-298

William Hope (Ward) 182

" " (McLean) 100—282

Joseph L. Colton (Ward) 78

" (McLean) 17—90

\ HOUSE.

\ Andrew C. Nedrud (Ward) 276

" (McLean) 74—850

John Satterlund (Ward) 182

(McLean) 185—317

Scattering (McLean) 1

THIRTIETH DISTRICT.

[1 Senator; 2 Representatives.]

Counties—Morton and Oliver.

SENATE.

George W. Harmon (Oliver) 35

" (Morton) 614—649

William Sheriff (Oliver) 41

" (Morton) 400-441

HOUSE.

A. W. Hoyt (Oliver) 20

" (Morton) 542—562

P. B. Wickham (Oliver) 84

" (Morton) 677—711

Louis Connelly (Oliver) 44

(Morton) 808-352

D. L. Foust (Oliver) 47
r " •• (Morton) 481-528

Scattering (Oliver) 1
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THIRTY-FIRST DISTRICT.

[1 Senator; 1 Representative.]

Counties—Mercer, Stark and Billing's.

SENATE.

N. C. Lawrence (Billings) 19

" " (Stark) 868

" (Mercer) 58-440

William Ray (Billings) 89

" (Stark) 244

" " (Mercer) 27—310

HOUSE.

C. C. Moore (Billings) 12

" (Stark) 849

" " (Mercer) 63—424

A. W. Merrifield (Billings) 46

(Stark) 264

" " (Mercer) 22—832

/
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ABSTRACT OF VOTES

Polled for District Judges in the Various Judicial Districts

of North Dakota.

FIRST DISTRICT.

Counties—Pembina. Cavalier, Walsh, Nelson and Grand Forks.

Counties.
A.J.

O'Keefe. Templeton.

C. F.

1,203

428

1,584

755

Walsh 1,030

357

1,895

527

1,232 1,952

Totals 4,250 6,713

Scattering, 4.

SECOND DISTRICT.

Counttes—Ramsey, Towner, Benson, Pierce, Rolette, Bottineau,

McHenry, *Church, *Renville, Ward, *Stevens, *Mountraille,

*Garfield, *Flannery and *Buford.

Counties.
D. E.

Morgan.

James F.

O'Brien.

437 135

298

70

381

163

241

135

342

215

740

327

Ward

185

269

186 42

Totals 2,701 1,465

*Unorganized.
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THIRD DISTRICT.

Counties—Cass, Steele and Traill.

Counties.
Seth

Newman. McConnell.

W. B.

1,756 2,322

257

970

Steele 353

Traill 1,022

Totals 3,131 3,549

FOURTH DISTRICT.

Counties—Richland, Ransom, Sargent, Dickey and Mcintosh.

Counties.

Richland ,

Ransom . . . . .

Sargent

Dickey

Mcintosh

Totals

Scattering,

w. s. S. H.

Lauder. Snyder.

883 1,082

385 211

831 203

792 562

164 19

3,055 2,077

E. S.

Ellis.

B54

218

204

1,279
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FIFTH DISTRICT.

Counties—Logan, LaMoure, Stutsman, Barnes, Wells, Foster,

Eddy and Griggs.

Counties.
O. H.

Hewitt

Roderick

Rose.

70

299

487

757

124

191

177

266

20

529

927

934

Wells 214

172

Eddv 224

290

2,871 3,310

Scattering-, 1.

SIXTH DISTRICT.

Counties—Burleigh, Emmons, Kidder, *Sheridan, McLean, Mor

ton, Oliver, Mercer, *Williams, Stark, *Hettinger, *Bowman,

Billings, *McKenzie, *Dunn, *Wallace, *AJlred, and that por

tion of the Sioux Indian reservation lying1 north of the Seventh

Standard parallel.

t

Counties.
Winchester.

W. H. John C.

Hollembaek.

634 432

339 123

Kidder 167 178

182 82

546 471

26 40

47 35

Stark 391 224

20 39

Totals 2,352 1,624

* Unorganized.
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♦Unorganized.{Thereshouldbeaddedtothetotalsofpopulation88notinanycounty'making-the3o3al'asabove'

82'878.

Scatteringvotesfordelegate—(/)38;(J)8;(*)2;(8)2;(o)8;(«)8;(cc)2;(dd)i;(_y)8;(*)8.

Note.—8ncomparing-thefiguresintheabovetable'sightmustno3belostofthefactthatmanyofthecoun3ieshave undergonematerialterritorialchangesduring-thelas3decade.Thus'forexample'Burleighcounty'svotein8373included
3hevo3ingpopulationofwhatisnowBurleigh'Morton'MiLean'OliverandMercercoun3ies'thensparselypeopled.
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coun3yboundariesasduringtheearlieryearsof3heterritory'sdevelopment.
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OFFICIAL VOTE OF NORTH DAKOTA BY COUNTIES.

[First State Election, October 1, 1889.]

Rep. in Con

gress.
Governor.

Lieutenant

Governor.

Counties.

J3

be

q a Pi a

3

0
u £

in

£ u

c
c

w
C

a

$
1

M 3
1
h-• 1

u u

a

1,250

775

475

336

45

446

310

105

303

1,191

771

467

335

45

498

322

111

304

1,119 576

332

101

760

481

334

45

805

14 14 14

2,842

668

1,288 2,712

647

1,411 2,932

648

1,203

515 584 525

1,088

240

392

237

507 1,087

241

891

235

506 1,090

210

892

240

504

Eddy 162 161 159

73 78 77

126 131 127

2,170

341

257

595

77

687

220

222

375

70

665

28

1,026 1,929 1,283 2 267

366

259

570

77

672

219

223

375

70

660

28

929

187209 346 205

Kidder 90

234

259 88

235

88

594 257

13

331

77 18

335

IS

680 338

61 219 68 66

41 223 41 41

20 375 20 20

15

223

70 15

280

r,

628
•j"n

48

1,217

28 48

1,241

48

1,563

172

1,553

181

1,582

184

1 211

56

790

252

3311

46

771

281

343

288

182

603

45

1,194

998

700

2MI

434

wi:i

549

1,199

998

779

250

432

818

546

1,107 862

1,015

805

2!>2

431

653

542

215

317

Rolette an 21H1

17<l

517

92

1^3

753

92

216

489

244

1,100

152

114

98

1,138 no 1,027 1,0!16 191

Traill 1,525 4711 1,524

184

1,522

188

460

188 ill 241

Walsh 1,837 1.099

148

107

1,842

186

296

1.84

190

291

1,088

Wells 190 149

Ward 292 115

Total 26.077 12.006 25 365 12.783 25,77>.i 12,316

14,071 12,6321 13,463
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Secretary of

State.

Barnes

Burleigh

Benson

Bottineau

Billings

Cass

CavaKer

Dickey

Eddy

Emmons

Foster

Grand Forks

Griggs

Kidder

LaMoure . ..

Logan

Morton

McHenry

McLean ....

Mcintosh

Mercer

Nelson

Oliver

Pembina

Pierce

Richland

Ransom

Ramsey

Rolette

Stark

Stutsman . . .

Steele

Sargent

Traill

Towner

Walsh

Wells

Ward

Total

Majority. ..

State Treas

urer.

1,282

764

466

B38

45

2,936

670

1,09-2

242

392

238

2,194

359

258

599

77

681

219

223

375

70

1117

28

1,58:

181

1.198

1,014

612

294

• 35

867

408

1,056

1,292

188

1,846

192

290

413

331

115

305

14

1,201

511

5113

161

77

128

99]

198

B6

230

13

337

B6

41

19

15

268

48

1,205

47

788

215

197

198

179

547

225

192

635

240

1,095

147

117

1,254

769

169

33-2

45

2,936

472

1.091

238

392

237

2,229

370

258

597

77

681

221

223

375

70

660

28

1,623

182

1.196

1,011

798

289

134

867

540

1,054

1,551

167

1,484

192

291

442

826

112

806

14

1,194

706

501

165

77

129

962

181

88

233

13

337

64

II

19

15

221 1

48

1,165

46

788

211

325

201

179

5(6

82

194

442

261

1,448

147

116

State

Auditor.

-

1,252

767

Y, 5

442

328

106

307

45! 14

2,671 1,462

703 479

1,082

224

392

242

2,233

363

258

594

77

681

223

223

864

70

633

28

1,619

171

1.162

1.004

763

293

133

868

546

1,056'

1,421

189.

513

159

76

121

936

188

88

236

13

337

62

Il

26

16

251

48

1,176

57

823

257

354

199

181

646

95

192

568

240

1,786! 1,148

186! 152

289| 117

Attorney

General.

1,240

771

480

332

45

2,808

661

1,087

242

392

237

2,165

868

259

599

77

680

221

228

375

70

653

28

«

451

325

10!

317

14

1,324

524

606

161

77

128

1,027

183

87

231

13

337

64

II

19

15

23 1

48

1,266

45

797

393

321

200

179

544

81

190

1(0

241

1,086

147

25,620

13,196

12,424 25, 07

13,321

12,386 25.719 12,356

13,363

1,527

183

1,198

849

803

292

135

870

560

1,054

1,552

188

1,856

192

25,855

13,707

12,148
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Sup't. of Com. of

Agriculture

and I^abor.

Commis

sioner of In

surance.

Public

Counties.

Instruction.

a 0 K

0
3

en

fan

.5

y

V y

c
a

So
c

W

H

I
i V

U X y

1,27 424

325

1.245

771

480

333

45

452

325

101

807

1,222

764

486

883

45

487

771 827

483 99

304

»ii

335 306

45 13 14 14

3,077

670

968

239

392

237

1.044 2,943

699

1,196 3,098

670

1,035

514513 479

619 1,093

237

391

225

502 1.094

239

392

237

494

Eddy 164 164 163

77

129

934

180

77

140

931

187

77

129

1,774 2,260 2,263 932

371 365 366 175

Kidder 261i 86

237

259 87

233

235 110

593 597 604 226

77 13

339

77 18

887

77 13

679 681 709 309

221 64 221 63 221 63

228 41 2*8 41 223 41

375 19 378 19 374 19

70 14

227

70 15

225

70 15

660 662 659 225

28 48

1,203

28 48

1,201

28 48

1,590

183

1,587

183

1589

188

1,202

45

786

245

310

201

179

544

45

787

244

313

208

179

546

45

1,199 1,198 1,200 786

1,014

714

• 292

435

863

559

1.017

811

290

485

866

548

1,049

807

292

435

898

559

199

817

Rolette 201

Stark 175

515

Steele 80

192

465

241

1,081

146

115

93

193

438

241

1,083

148

115

wa
1,056 1,0-3 1,166 192

Traill 1,523

188

1,553

188

1,554

188

438

241

Walsh 1,861

193

291

1,853

188

291

1,859

192

1,080

Wells 147

Ward 1

Total 25,784 11,746 26,389 11,785 26,332 11,3-8

14.038 14,554 14 944
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Judges of the Supreme Court.

0 0

Counties.

* •
ij

iE
_o

0

! E

E

0

09 SO

1,228

761

480

834

45

1,266

760

480

331

45

1,268

760

480

326

45

456

32:i

413

323

99

313

99

305

13 13

8,038

664

2,943

755

2,929

665

1,195 1,186

515 513

1,100

239

469

233

1,094

242

392

235

1,098

244

891

244

501 500

154Eddy 163

78

128

892

187

77

124

2,268 2,526 2,260

368

259

662

77

681

221

223

375

70

656

28

895

550 S67 181

259 259 86

232

86

594 594 232

77 77 13

337

18

673 681 337

221 221 68 63

264 223 41 41

375 375 19 19

70 70 15

226

15

658 880 223

28 28 48

1,210

47

2,016

181

1,986

182

1,584

179

1,202

48

784

247

311

198

179

547

162

194

438

240

1,075

147

115

45

1,200

999

810

293

435

868

562

1,204

994

808

292

435

868

560

1,199 787

1,001

808

292

435

868

470

280

309

201

179

546

79

1,1 '54 1,052 1,050 192

Traill 1,555

188

1,550

189

1,552

188

438

239

Walsh 1,854

191

292

1.872

190

289

1,853

191

289

1,073

Wells 147

114

Total 21,126 27,315 26,289 11,840 11,690
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Counties.

Barnes

Burleigh

Benson

Bottineau

Billings

Cass

Cavalier

Dickey

Eddy

Emmons

Foster

Grand F"orks .

Griggs

Kidder

LaMoure

Logan

Morton

McHenry

McLean

Mcintosh

Mercer

Nelson

Oliver

Pembina

Pierce

Richland

Ransom

Ramsey

Rolette

Stark

Stutsman

Steele

Railroad Commissioners.

967

760

+73

326

43

2,909

599

1,091

186

392

234

2,163

345

25fl

597

77

622

212

208

375

70

658

27

a

1,177

762

481

349

45

2,943

604

1,084

240

392

233

2,243

273

259

597

77

591

121

222

375

70

633

19

1,020

340

101

303

14

1,226

587

528

282

77

131

931

303

S8

231

13

485

64

41

19

15

227

54

453

324

109

310

14

1,204

623

503

159

77

127

1,028

192

86

232

18

337

64

55

19

15

239

47

1,301

45

794

:>+:!

321

201

181

548

96

111

598

240

1,157

158

W

408

324

101

251

14

1,190

514

503

150

77

126

948

175

86

231

13

339

177

41

19

15

240

49

1,334

75

786

244

324

187

179

540

79

Sargent

Traill

Towner

Walsh

Wells

Ward

Total ....

Majority .

25,636

1,531

174

1,190

1,002

783

292

896

846

466

1,050

1,409

187

1,794

145

24,850

1,421

157

1,192

1,006

799

300

435

869

539

1,049

1,339

187

1,790

184

25,057

1,212

46

809

272

339

201

205

573

199

108

640

241

1,140

190

13,184 12,227

93

439

236

1,088

157

11,750
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Constitu

tion.

Barnes

Burleigh

Benson

Bottineau

Billings

Cass

Cavalier

Dickey

Eddy

Emmons

Foster

Grand Forks . .

Griggs

Kidder

LaMoure

Logan

Morton ,

McHenry

McLean

Mcintosh

Mercer

Nelson

Oliver

Pembina

Pierce

Richland

Ransom

Ramsey

Rolette ...

Stark

Stutsman

Steele

Sargent

Traill

Towner

Walsh

Wells

Ward

Total ...

Majority

1,678

1,1

523

130

57

4,049

684

1,471

381

162

833

6S7

351

340

XLS

!I0

924

257

264

3H I

84

127

47

1,762

221

1,409

1,110

810

435

610

1,334

2tl

973

1,411

284

606

336

350

K

2

45

116

1

31

269

26

13

2

4

1,930

151

3

11

21

1

660

30

M.i.

1

251

23

231

10

47

361

177

462

93

2,248

43

27,441

111,334

8,107

Prohibition.

861

269

292

365

4

1,739

634

966

212

106

148

1,534

345

1S6

111

28

338

163

69

166

22

510

29

1,483

124

1,011

670

591

112

171

500

444

620

1,117

148

1,760

124

220

18,552

1,159

6c

<

745

799

212

228

53

2,156

439

537

158

347

186

1,432

180

151

393

61

644

101

170

199

63

276

40

1,137

70

885

557

416

304

394

SOU

172

577

824

216

1,132

190

138

17,393
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District Judges.—The vote on the various district judges was

as follows. First district—A.J. O'Keefe (rep.), 4,250; C. F. Tem-

pleton (dem.), 6,713. Second district—D. E. Morgan (rep.), 2,701;

Jas. F. O'Brien (dem.), 1,465. Third district—Seth Newman

1rep.), 3,131; W. S. McConnell (dem.), 3,549. Fourth district—W.

S. Lauder (rep.), 3,055; S. H. Snvder (dem.), 2,077; E. S. Ellis

(ind.), 1,279. Fifth district-O. tf. Hewitt (rep.), 2,371; Roderick

Rose (dem.), 3,310. Sixth district—W. H. Winchester (rep.), 2,352;

John C. HoUembaek (dem.) 1,624.

Scattering.—For Governor, 18; for Lieutenant Governor, 8;

Secretary of State, H; Treasurer, 4; Auditor, 3; Superintendent of

Public Instruction, 12; Attorney General, 2; Commissioner of In

surance, 9; Commissioner of Railroads, 8; Commissioner of Agri

culture and Labor, 1; Supreme Court Judges, II; Congressman, 3.

The above is the official canvass of the returns as certified to

the canvassing board bv the countv auditors of the various coun

ties. The canvassing board consisted of Governor Mellette and

Secretary Richardson, Chief Justice Tripp being absent. The vote

of the unorganized counties was not canvassed, the board holding

that the precincts had not been established, judges appointed, and

election conducted by and under the supervision of the senior

county in the district where the unorganized counties were located.

As these returns made no difference in the result on any of the

officers or propositions, no complaint was entered against the de

cision of the board throwing them out.





GENERAL INDEX.

Page.

ARTICLES OF CONFEDERATION 30-41

CENSUS OF 1885 162-164

COMMITTEES —JOINT 23, 42

COMMITTEES— HOUSE 21-23

COMMITTEES — SENATE 20,21

CONSTITUTIONAL CONVENTION, 1889—officers and

members of 144-145

CONSTITUTION—vote on adoption, by counties 170

CONSTITUTION OF NORTH DAKOTA 76-143

Section. Page,

adjournment—consent of both houses required 51 84

adjustment of accounts—basis of 203 124

Amendments to Constitution 202 120

annual reports of railroad corporations 140 104

appeals from county courts and justices of the

peace 114 99

appeals to supreme court 109 98

appointments to fill vacancies 78 90

Apportionment, Congressional and Legislative 214 128-131

appropriation of money—bills for 60 85

appropriation bills 62 85

arrest—freedom from 42 83

assessment—how laid 179 115

assessment of cultivated land same as unculti

vated 177 115

attorney general 82 92

auditor. 82 92

banking1 laws—what to provide 145 105

bills—where may originate 57 85

bills—amendment of 58 85

bills—to embrace but one subject 61 85

bills—several readings of 63 86

bills—not to be revised or altered 64 86

bills—majority vote of members-elect necessary

to pass 65 86

bills—duties of presiding officers in relation

thereto 66 86

bills—duties of governor in relation thereto 79 90

board of university and school lands—power of 156 108

bonds of state or county—when invalid 187 117

blacklists 212 128

census—when taken 35 81

charters and special privileges —when invalid 132 102

charters subject to provisions of constitution .. 133 103

child labor prohibited 209 127

citizenship 121 101

clerk of supreme court 93 94

clerk of district court—election of 10 136

clerk of district court 108 97

coal lands —not to be sold 155 108

commissioner of agriculture and labor 82 92

commissioner of insurance 82 92

compensation of supreme court judges 99 95

.■
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CONSTITUTION OF NORTH DAKOTA—Continued.

Section. Page.

Compact with the United States 203-205 120-126

condemnation of private property 14 78

"corporation"—how construed 144 105

corporations —elections 135 103

corporations—restrictions 136-138 103

Corporations Other Than Municipal 131-146 102-106

corporation? controlled by general laws 131 102

constitution to be printed, etc .... 28 142

constitution—mandatory and prohibitory 21 79

constitution—how signed 23 142

constitution—when to take effect It 136

constitution—submitted to vote of people 12 136

contempt—punishment for 48 84

counties—organization of 166 112

counties reimbursed for certain taxes—when... 22 141

County and Township Organization 166-173 112-114

county boundaries—how changed 168 112

county commissioners—number of 172 113

county courts 110 98

county courts—jurisdiction Ill 98

county court judges—election Ill 98

county court—same as territorial judge of pro

bate 8 135

county indebtedness limited 183 116

county officers—territorial continued in office 10 136

county officers—when elected 173 113

court powers—transferred from territory to state 4 134

county seats—how changed 169 112

countv superintendent of schools—election and

duties 150 106

debts and liabilities—what South Dakota to as

sume 203 122

debts and liabilities—what portion North Da

kota to assume 203 122

debts of constitutional convention—how paid.. 19 139

Declaration oj Rights 1-24 76-79

district courts—jurisdiction 103 96

district courts—terms of 115 99

district judges—restrictions 116 100

district judges—eligibility of 107 97

district judges—terms of office 104 96

districts—legislative 214 128

distribution of legislative powers 25 79

division of territorial records—plan of 21 139

division of territorial debts and liabilities 203 121

division agreement—when to take effect 203 122

dower rights 213 128

duties of state officers 83 92

Education 147-152 106-107

educational institutions under state control 152 107

electors—residence of 125 101

electors privileged from arrest—when 123 101

elections—general—date of 124 101

election of county officers 173 113

election of state officers 82 92

election of supreme court judges 90 94

electors—qualification of 121 100

Elective Franchise 121-129 100-102

eligibility of district judges 107 97
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CONSTITUTION OF NORTH DAKOTA—Continued.

Section. Page.

eligibility of supreme court judges 94 95

eligibility of state officers 82 92

eligibility of governor and lieutenant-governor 73 89

eligibility of members of legislature 37 81

employment—free right to obtain 23 79

enacting clause 59 85

excessive bail 6 76

Executive Department 71-84 88-93

exemptions 208 127

ex post facto laws prohibited 16 78

felony—trial for 8 77

flowing streams property of state 210 127

freedom of speech and publication 9 77

governor—duty in relation to bills 79 90

governor mav disapprove parts of bills 80 91

governor—official influence of prohibited 81 91

governor—duties of 75 89

governor and lieutenant-governor—eligibility of 73 89

governor and lieutenant-governor-—how elected 74 89

governor—qualifications and term 71 88

gross earnings system—may be adopted when.. 176 114

house of representatives 82 81

house—speaker of 36 81

Impeachment and Removal from Office 194-201 118-119

impeachment—power with the house 194 118

impeachment—senate to try 195 119

impeachment—who liable 196 119

impeachment trial—the court 199 119

imprisonment for debt 15 78

journals of the legislature 49 84

judges—disqualified from holding certain offices 119 100

judges of supreme court—increased when 95 95

judge of probate same as countv court 8 135

Judicial Department \ 85-120 93-100

judicial districts—boundaries of 105 96

judicial districts—may be increased when 106 97

judicial districts—number of 104 96

judicial powers—how distributed 85 93

jurisdiction over military reservations 204 126

jurisdiction of supreme court 86 93

jury trial—right of 7 77

justices of the peace 112 99

land grants to public institutions 215-216 131-132

land grants- acceptance of 205 -126

laws—when to take effect 67 86

laws—uniform operation of 11 77

legislative assembly—when and where to meet 53 84

legislative assembly—when first session to meet 17 138

legislative day 63 86

Legislative Department 25-70 79-88

legislative districts 214 128

legislative record 49 84

legislative sessions—when begin 41 83

lieutenant-governor -qualifications and duties.. 72 88

local charters 189 104

members—freedom from arrest 42 83

members of legislature—beginning of term of

service 41 83

members of legislature—eligibility of 37-38 81
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CONSTITUTION OF NORTH DAKOTA—Continued.

Section. Page,

members of legislature disqualified to hold cer

tain offices. 89 82

military subordinate to civil power 12 77

Militia 188-198 118

militia—how armed and disciplined 189 118

militia—-how classified 190 118

militia officers appointive 191 118

militia forces—when privileged from arrest 193 118

municipal corporations—under legislative con

trol 130 102

natural rights *..... 1, 2, 3 76

North Dakota—boundary of 206 126

North Dakota to assume certain debts 203 122

oath of office 211 127

official influence of governor prohibited 81 91

open sessions 50 84

pay of members 45 83

per diem and mileage 45 83

personal interest in measures 43 88

police magistrates—jurisdiction 113 99

police powers 134 103

poll tax 180 115

president of the senate—lieutenant-governor.. . 77 90

president of the senate 31 80

privileges—special prohibited 20 79

private property— how condemned 14 78

process—style of 97

Prohibition 217 183

prohibition—submission of to people 20 139

public credit restricted 185 117

Public Debt and Public Works 182-187 115-117

public debt limited 182 115

Public Institutions 215-216 131-183

public institutions permanently located 215-216 131-132

public institutions—names of 215-216 131-132

public lands—sale of 164 111

public moneys—how paid out 186 117

public schools—uniform system 148-149 106

public schools 147 106

quali fications of militia 188 118

qualification of electors 121 100

qualification of senators 28 80

qualification of representatives 34 81

qualification of members—each house judge of 47 84

quorum 46 83

railroad commissioners—number of 82 92

railroad corporations—annual reports, etc 140 104

railroads—general rights 143 105

redress of grievances 10 77

religious liberties 4, 5 76

removal from office—who liable 197 119

reporter of supreme court 93 94

reprieves and fines—power of governor to grant 76 90

representatives—number of 82 81

representatives—term of 33 81

representatives—qualification of 84 81

representative districts 35 81

representative districts—boundaries of 214 128

representative in congress—when first elected . . 18 189
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CONSTITUTION OF NORTH DAKOTA—Continued.

Section. Page.

reports of territorial officers 24 142

repudiation prohibited 184 117

Revenue and Taxation 174-181 114-115

right of eminent domain

rights as to civil matters

rules—power to establish

salaries of state officers

salaries of supreme court and district judges.

School and Public Lands 153-165 107-112

school funds—penalty for misappropriation...

school funds—perpetual and inviolable

school funds—how invested

school lands—special privileges prohibited. ...

school fund

school fund—apportionment of

school lands—how sold..

school lands—board of appraisal

school lands—terms of sale

school lands—manner of appraisement

school lands—maybe leased.

Schedule l-26_ 133-143

seals—territorial continued

seal of North Dakota -.-■.•■■

searches and seizures—unreasonable prohibited

sectarian control of schools prohibited

secret ballot

secretary of state —election of

' senate

senate—president of

senatorial districts—how changed

senatorial districts—boundaries of

senatorial districts

senatorial districts—how numbered

senators—classes

senators—number of

senators—term of

senators—-qualification of

sessions of legislature—extraordinary

sessions—biennial

sessions—time limited

South Dakota to pay North Dakota certain sums

speaker of the house

special legislation prohibited

special privileges -

states attorneys—appointment of

state officers—when to be chosen

state officers—terms of office

state officers—when first officers to qualify

state officers—terms of first officers

state officers—duties of

state officers—salaries

state debt limited

state disclaims title to unappropriated public

lands t

stock of railroad corporations—consolidation of

prohibited

suffrage—may be extended

superintendent of public instruction

suits aeainst state—how brought

134 103

22 70

48 84

84 w
IB 188

.65 107-112

IBS 111

159 109

IR2 110

103 111

15,1 107

ir,+ 107

155 108

157 1(N

158 1011

160 1111

161 1111

-26 133-143

7 135

207 127

1K 78

147 106

129 102

K2 92

26 80

31 80

35 81

?M 128

29 80

30 80

30 so

26 80

27 80

28 80

75 8(1

55 85

56 85

203 124

36 81

Oil 87

20 79

10 136

82 92

82 92

15 137

16 188

83 92

84 92

182 115

203 120

141 104

122 101

82 9-2

22 79
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CONSTITUTION OF NORTH DAKOTA—Continued.

Section. Page;

supreme court—vacancies, how filled 98 95

supreme court judges—compensation 99 95

supreme court—restriction of power 96 95

supreme court reports 93 94

supreme court judges—eligibility of 94 95

supreme court judges—terms of office 91 94

supreme court—clerk of 93 94

supreme court—reporter of 93 94

supreme court—quorum 89 93

supreme court judges—how elected 90 94

supreme court—powers 87 93

supreme court—terms 88 93

supreme court—jurisdiction 86 93

supreme court—jurisdiction over territorial

causes pending 6 134

supreme court and district judges—salaries of., 16 138

supreme court judges—when disqualified to sit . . 100 95

syllabus 101 96

taxation—power of state irrevocable 178 115

taxation—restrictions 174-175 114

taxation—to be uniform 176 114

terms of court—how fixed 118 100

terms of supreme court 88 93

territorial to state government—writs, etc 1 133

territorial laws —what remain in force 2 133

toleration of religious sentiment 203 120

township organization 170 112

township government 171 113

trangression of powers 24 79

transportation rates—right of legislature to con

trol 142 105

treason against the state 19 79

treasurer 82 92

treasurer—eligibility of 82 92

trial—speedy guaranteed 13 78

trial by jury guaranteed 7 77

tribunals of conciliation 120 100

trusts and combinations unlawful 146 106

United States senators—when to be elected 17 138

vacancies in office—how filled 78 90

vacancies—how filled 44 83

veto power 79 90

votes—how recorded 54 85

vote or influence—unlawful giving of 40 82

women may vote—when 128 102

yeas and nays—when to be taken 49 84

CONSTITUTION OF THE UNITED STATES 42-61

adjournments 45

admission of new states 54

amendments to constitution . 57-62

amendments to constitution—how made 55

apportionment of representatives and direct taxes—

census ' 42

bills—manner of passing 46

citizenship 54

classes of senators 43

compensation of members 45

constitution—amendments to 57-62
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CONSTITUTION OF THE UNITED STATES—C'o/rdM

constitutional oath 1

exclusions from office

expulsions

fifteenth amendment

fourteenth amendment

general powers of congress

government- -form of

house of representatives

incapacities of members

impeachment

impeachment

journals and yeas and nays

judiciary—concerning the judges

judicial power {

jurisdiction of supreme court

legislature

members of congress—manner of electing

meeting of congress

officers of house of representatives

of the senate

officers of the senate

powers of each house

powers of congress—limitations of

powers of f.tates—limitations of

president of .the United States 49 \

presiderrK£mann«r of electing 49 \

presidential electors 50-59

president—who may be elected 50 \

president—who may act in case of disability 51

president—compensation 51

president—his oath 51

president—powers and duties 51-52

privileges of members 45

public debt 55

qualifications of senators 43

qualifications of members of congress 42

ratification of constitution 56

religious test m 56

revenue bills 45

signers of constitution 56-57

supreme law of the land 56

state records 54

supreme court 52-53

territories 55

treason—punishment for 53-54

vacancies 43

vice president 44

votes, orders and resolutions 46

DECLARATION OF INDEPENDENCE 25-29

DEPUTY STATE OFFICERS — NAMES OF v

ENABLING ACT OF CONGRESS 62-75

HOUSE RULES 7-16

JOINT COMMITTEES 23,24

JOINT RULES 16-19

LEGISLATURE—NAMES OF MEMBERS vii-viii

MEMBERS OF THE LEGISLATURE vh-vrii
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iRS OF LEGISLATURE vii-viii

<.'0£.AMATION ADMITTING NORTH DAKOTA

INTO THE UNION 146-148

OHIBITION—vote on adoption, by counties 170

^ULES OF THE HOUSE 7-16

RULES OF THE SENATE 1-6

SENATE RULES 1-6

SIGNERS OF CONSTITUTION 142-148

STATE OFFICERS — NAMES OF v

VOTE BY SENATORIAL DISTRICTS FOR MEM

BERS FIRST STATE LEGISLATURE 149-158

VOTE FOR DISTRICT JUDGES 159-161

VOTE FOR DELEGATE TO CONGRESS, 1878 to 1888.162-164

VOTE OF NORTH DAKOTA BY COUNTIES—State

officers 165-171
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